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[S:::.:::::; Self-Generation Incentive Program
Program Administrator

BER Southern California Gas Company
555 West Fifth Street, GT-22H4

=)
A Q"Sempra Energy utility” Los Angeles, CA 90013-1011
s

SELF-GENERATION INCENTIVE PROGRAM CONTRACT

BETWEEN PROGRAM ADMINISTRATOR, HOST CUSTOMER, AND APPLICANT

This Contract is made by and between Applicant Name (Applicant), organized and existing
under California law, jointly and severally with Host Name (Host Customer), organized and
existing under California law, and Southern California Gas Company (Program Administrator),
a California corporation. The designated System Owner for the purpose of this Agreement is
defined as the above.

1.0 PROGRAM OVERVI , elf-G eratlon Incentive
Program ("Program” or “S ’ i [

California. The Program offers d|fferent|al incentives for self-generation technologies (SG
Unit(s)) differentiated by their technology, fuel type, air emissions characteristics, and system
costs. The Program, to be funded by California investor-owned utility customers, is
administered by Program Administrator for customers within its service territory, under the
auspices of the CPUC. Customers who participate in the Program must be current electric or
gas distribution customers of Program Administrator who pay the Public Goods Charge (PGC)
or gas Demand Side Management (DSM) surcharge. A Customer can participate either by
hiring a separate entity to act as Applicant, or by submitting its own Application. Applicants
acting on behalf of customers must include the Host Customer’s signature on the Reservation
Request Form, Appendix A hereto.

1.1 The Program provides several levels of incentive payments by technology (Level 1, Level
2, Level 3-R and Level 3-N), subject to the availability of Program funds. The different levels of
payments and other details are set forth in detail in D.01-03-073 and D.04-12-045 and in
Appendix C hereto. Installation and operation of the SG Unit(s) (also referred to as the
“Project”) must be verified by Program Administrator or its designees in accordance with this
Contract before incentive payments can be made. Applicant and Host Customer, as defined in
the Appendix C, the Self-Generation Incentive Handbook, Section 6, must also agree to permit
the Program’s Measurement and Evaluation (M&E) consultant to measure and verify the
amount of energy [

1.2 The Program requires that the SG Unit(s) be covered by warranties of three, or in some
cases five, years depending on the type of SG Unit(s) involved.

1.3 This Contract is limited to Reservation No. 2005-XXX attached to this Contract as
Appendix A. If all Program and Contract terms and conditions are complied with, Program
Administrator will pay Applicant incentives based on the incentive guidelines set in forth D.04-
12-045 and in Appendix C. Program Administrator reserves the right to modify or cancel the
incentive offer if Applicant ’s actual installation of SG Unit(s) differs from the proposed
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installation described in Appendix A. SG Unit(s) must also be installed by the date shown on
the Reservation Confirmation and Incentive Claim Form, Appendix B, issued by Program
Administrator.

2.0 DOCUMENTS INCORPORATED BY REFERENCE - The following documents set forth
additional terms, conditions and requirements of this Contract:

Appendix A — Self-Generation Incentive Program “Reservation Request Form” (or 2004
Self-Generation Incentive Program Reservation Request Form for projects
which have an executed “2004 Self-Generation Incentive Program Waiting
List Elections and Agreement” dated , 2005.

Appendix B — Self-Generation Incentive Program “Reservation Confirmation and
Incentive Claim Form”

Appendix C — Self-Generation Incentive Program Handbook, Revision 0 dated January
15, 2005, i clanges.

Appendix D —
Appendix E — Syst
Appendix F — Final Proj
Appendix G - Re
Appendix H - Waste Gas Fuel Affidavit (if applicable)

bound by Appendices A, B, C, D, E, F, G and H, copies of which were previously provided to
Applicant and Host Customer, as the case may be, and the terms of which are incorporated
herein by reference as though set forth in full. Should a conflict exist between this Contract and
these Appendices, this Contract shall control.

3.0 SUBMITTAL REQUIREMENTS FOR PAYMENT - As a condition of payment, the
Applicant or Host Customer, as the case may be, shall submit to Program Administrator, within
the deadlines established by Program Administrator, the documents described in Appendix C
(SGIP Handbook), Section 4. Each document requires review and Program Administrator’s
written approval before Applicant or Host Customer, as the case may be, may move on to the
next stage of the application process.

3.1 The Self-Generation Incentive Program Reservation Request Form - (Appendix A or
“‘Request Form”) describes the Project, lists the SG Unit(s) that will be installed in the Project,
and estimates its size (in projected kW which it will produce) and its costs (including
interconnection fees and in some cases warranty costs). When Appllcant or Host Customer, as
the case may be, s
applicable item
Request For
Administrato
or Host Cust
of which is prowded in Appendlx C, Section 4.3.

3.2 Proof of Project Advancement - Within the prescribed number of days, as defined in
Appendix C (SGIP Handbook), Section 4.3, of the date on the Conditional Reservation Notice
Letter, Applicant or Host Customer, as the case may be, must submit the applicable Proof of
Project Advancement items listed in Appendix C (SGIP Handbook), Section 4.3 to demonstrate
to Program Administrator that the Project is progressing and that there is a substantial
commitment to complete the Project.
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After Program Administrator reviews the Proof of Project Advancement items and determines
that the Project has met all the necessary criteria, Program Administrator will send Applicant or
the Host Customer, as the case may be, the Reservation Confirmation and Incentive Claim
Form (“Claim Form”). This Claim Form will list the specific reservation amount and the
reservation expiration date.

3.3 Reservation Confirmation and Incentive Claim Form - Upon Project completion, and
prior to the reservation expiration date, Applicant or Host Customer, as the case may be, must
complete and submit the Claim Form to request an incentive payment. In addition to the
completed Claim Form, Applicants must submit the applicable items listed in Appendix C (SGIP
Handbook), Section 4.4.

conditions for the Field

4.0 INSPECTIONS AND MEASUREMENT & EVALUATION (M&E) ACTIVITIES - As a
condition of receiving incentive payments, Applicant and Host Customer must ensure that
Program Administrator or its authorized agent and the Program M&E consultant have access to
the Project Site(s) for all Field Verification Visits, Field M&E Visits, and M&E data collection
activities summarized below and described in detail in Appendix C, Section 5. Incentive
payments will not be made if the Field Verification Visit shows that the SG Unit(s) have not been
properly installed or are not operational in accordance with the Request Form, Claim Form and
required accompanying information.

4.1 After complete, proper installation of the SG Unit(s) and submittal of the applicable items
listed in Appendix C (SGIP Handbook), Section 4.4, the Program Administrator or its authorized
agent will schedule and complete a Field Verification Visit to verify that the SG Unit(s) have
been installed and are operating in accordance with the Request Form, Claim Form and
required accompanying information. During the Field Verification Visit, Applicant and Host
Customer must provide access to the SG Unit(s) and must demonstrate the operation of the SG
Unit(s). During the Field Verification Visit, Applicant and Host Customer must ensure that
someone is present for an interview who is knowledgeable about the SG Unit(s) and their
operation and allow photographs of the SG Unit(s) and its related systems to be taken.

isit

report shows that the SG Unit(s) have not been properly mstalled or are not operational in
accordance with the Request Form, Claim Form and required accompanying information.

4.3 The Applicant and Host Customer agree to participate in M&E activities as discussed in
Appendix C, Section 5. For systems with Applicant, Host Customer and/or third party installed
monitoring equipment; the Applicant and Host Customer agree to provide system monitoring
data (including but not limited to electric, gas, thermal and/or other relevant fuel input data) to
the M&E consultant. Furthermore, the Applicant and Host Customer agree to cooperate with
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the installation of any additional monitoring equipment that the M&E consultant may deem
necessary in its sole discretion.

4.4 Applicant and Host Customer agree to allow the Program Administrator or its
Measurement & Evaluation contractor access to the Host Customer’s Site to develop and
implement a Measurement and Evaluation Plan for the SG Unit(s) and its related systems in
support of Measurement and Evaluation activities discussed in Appendix C, Section 5. The
same terms and conditions specified for Field Verification Visits in Section 4.1 will apply to such
Field M&E Visits.

5.0 PAYMENT - The Incentive Payment will be made payable to Applicant or Host Customer,
as the Applicant and Host Customer shall designate in writing, only after the appropriate
documents have been submltted (wrthln the deadllnes establlshed by Program Admmrstrator)

accordance wrth the Progr
determination of the incent
accept this determination. The Jce s fi lete payment.

5.1 Applicant and Host Customer may designate in writing a third party to whom Program
Administrator shall make the approved incentive payments.

6.0 REVIEW AND DISCLAIMER - Program Administrator’s review of the design, construction,
installation, operation or maintenance of the Project or the SG Unit(s) is not a representation as
to their economic or technical feasibility, operational capability, or reliability. Applicant and Host
Customer each agrees that neither of them will make any such representation to any third party.
Applicant and Host Customer are solely responsible for the economic and technical feasibility,
operational capability, and reliability of the Project and the SG Unit(s).

7.0 RENEWABLE FUEL LEVELS - For Level 3-R and Level 1 fuel cells running on renewable
fuel, Applicant and Host Customer shall not, for the applicable period described below or the life
of the applicable SG Unit, whichever is shorter, use fossil fuel for more than 25% of its total
annual fuel requirements for such SG Unit in any calendar year.

o Five years for Level 1 fuel cell(s).

o Three years for Level 3-R.

7.1 In the event the Applicant or Host Customer fails to comply with Section 7.0 above, then

Applicant and Host Customer shaII within 30 days of recelpt of a written demand from Program
Administrator, rei ini
Administrator p

Program Administrator pursuant to Section 7.1 above, the Program Administrator may, in its
sole discretion, require a bond or other forms of security acceptable to Program Administrator.
Acceptable forms of security include cash deposit, irrevocable letter of credit, surety bond from
an “A” rated company by A.M. Best, assignment of certificate of deposit, or corporate guarantee
(guarantor subject to creditworthiness review).

7.3 LEVEL 3-N WASTE GAS FUEL PROJECTS - For Level 3-N Projects running on waste
gas fuel, Applicant and Host Customer shall, for the applicable three year warranty period or the
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life of the applicable SG Unit, whichever is shorter, operate solely on waste gas (100%) for its
total annual fuel requirements for such SG Unit in any calendar year.

7.4 In the event the Applicant or Host Customer fails to comply with Section 7.3 above and
Section 7.3 applies to Applicant or Host Customer’s project, then Applicant and Host Customer
shall, within 30 days of receipt of a written demand from Program Administrator, reimburse
Program Administrator all incentive payments paid by Program Administrator pursuant to the
Program and this Contract. Such reimbursement shall be in the form of a certified check or
cash payable to Program Administrator.

7.5 In order to ensure payment in the event the Applicant or Host Customer fails to reimburse
Program Administrator pursuant to Section 7.3 above, the Program Administrator may, in its
sole discretion, require a bond or other forms of securlty acceptable to Program Administrator.
Acceptable forms of security in i r ofcredit, ond from
an “A” rated company by A it, or cgporate guarantee
(guarantor subject to credit

8.0 TERMS AND TER

8.1 The Term of this Contract shall begin on the date that the last party signs it, and shall
terminate no later than twice the length of the required warranty; which for Levels 1& 2 is ten
years, for Levels 3-R and 3-N is six years; unless terminated earlier pursuant to the operation of
this Contract, or unless modified by order of the CPUC or by written agreement of the parties.

8.2 The Contract may be terminated by Program Administrator in the event (a) Applicant or
Host Customer fails to perform a material obligation under this Contract and Applicant or Host
Customer fails to cure such default within 15 days of receipt of written notice from Program
Administrator of such failure to perform a material obligation, or (b) any statement,
representation or warranty made by Applicant or Host Customer in connection with the Program
or this Contract is false, misleading or inaccurate on the date as of which it is made.

8.3 The termination of this Contract shall not operate to discharge any liability, which has been
incurred by either party prior to the effective date of such termination.

9.0 PERMANENT INSTALLATION
Equipment installed under this program is intended to be in place for the duration of its useful
life. OnIy permanently mstalled systems are ellglble for mcentlves This means that the

gaiian of the P gram

m mane

Physical per S by tH€ gen®rating
fuel connections in accordance with industry practice for permanently installed equipment and
its secure physical attachment to a permanent surface (e.g. foundation). Any indication of
portability, including but not limited to: temporary structures, quick disconnects, unsecured
equipment, wheels, carrying handles, dolly, trailer or platform will render the system ineligible for
incentives.

Contractual permanence, corresponding to a minimum of twice the applicable warranty period,
is to be demonstrated as follows:
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o System Owner (either the Host Customer or Applicant) agrees to notify the Program
Administrator in writing a minimum of sixty (60) days prior to any change in either the
Site location of the generation system, or change in ownership of the generation system.

e All agreements involving the Project which is the subject of an incentive which may be
paid under this Contract by Program Administrator are to be provided to the Program
Administrator as soon as they are available (e.g., at the Proof of Project Advancement
stage, or the Incentive Claim stage at the latest), including but not limited to: sales
agreements, warranties, leases, energy service agreements, and/or energy savings
guarantees.

¢ An additional agreement between the System Owner and the Program Administrator
may be required at the Program Administrator’s sole discretion in order to safeguard
against the possibility of early removal and relocation of the generation system. This
additional agreement, if required, must be negotiated to the satisfaction of the Program

Administrator.
10.0 ASSIGNMENT- Ap an Cu e S rgoram
assignment of all of Progzam Agihi s rintigrutls nd obliations @hder this Contract to
the CPUC and/or its des PAr such@s#gnneEnt @alreliev inistrator of all

rights, duties and obligations arising under this Contract. Neither Applicant nor Host Customer
shall assign its rights or delegate its duties without the prior written consent of Program
Administrator or its assignee, if any, except in connection with the sale or merger of a
substantial portion of its assets. Any such assignment or delegation without the prior written
consent of Program Administrator or its assignee, if any, shall be null and void. Consent to
assignment shall not be unreasonably withheld or delayed. Applicant and Host Customer must
provide assurance of the success of a Project if assigned by providing any additional
information requested by Program Administrator.

11.0 PERMITS AND LICENSES - Applicant and Host Customer, at their own expense, shall
obtain and maintain all licenses and permits needed to successfully perform work on the
Project.

12.0 INSURANCE - Applicant and Host Customer shall, at their own expense, maintain the
insurance coverage set forth in Appendix D, or an equivalent amount of self-insured coverage
satisfactory to Program Administrator, and shall submit proof of such insurance to Program
Administrator as part of the Proof of Project Advancement described in Section 3.2 of this
Contract.

and Host Cusl®
Administrator.

14.0 INDEPENDENT CONTRACTOR - In assuming and performing the obligations of this
Contract, Applicant and Host Customer are each an independent contractor and neither shall be
eligible for any benefits which Program Administrator may provide its employees. All persons, if
any, hired by Applicant or Host Customer shall be their respective employees, subcontractors,
or independent contractors and shall not be considered employees or agents of Program
Administrator.
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15.0 RIGHT TO AUDIT AND REPORT INFORMATION - Program Administrator shall be
allowed to periodically audit Applicant’s and Host Customer’s records related to the work done
under this Contract, and report the results of its audit to the CPUC or its designee. Applicant
and Host Customer must provide all requested Project documents to Program Administrator
upon written request, and must, for 5 years following Contract termination, maintain copies of all
Project documents, including, but not limited to, Contracts, invoices, purchase orders, reports,
and all back-up documents, for Program Administrator’s review.

16.0 INDEMNIFICATION

16.1 To the greatest extent permitted by applicable law, Applicant and Host Customer shall
each indemnify, defend and hold harmless Program Administrator, its affiliates, subsidiaries,
current and future parent com i i d against
all claims, demands, losse
otherwise), which arise fro

Appllcant (i) injury to p
Applicant, or any third party; (iii) violation of local, state or federal common law, statute, or
regulation, including but not limited to environmental laws or regulations; or (iv) strict liability
imposed by any law or regulation; so long as such injury, violation, or strict liability (as set forth
in (i) - (iv) above) arises from or is in any way connected with this Contract or Applicant’s or
Host Customer’s performance of, or failure to perform, this Contract, however caused,
regardless of any strict liability or negligence of Program Administrator whether active or
passive, excepting only such loss, damage, cost, expense, liability, strict liability, or violation of
law or regulation that is caused by the negligence or willful misconduct of Program
Administrator, its officers, managers, or employees.

16.2 Applicant and Host Customer each acknowledges that any claims, demands, losses,
damages, costs, expenses, and legal liability that arise out of, result from, or are in any way
connected with the release or spill of any hazardous material or waste as a result of the work
performed under this Contract are expressly within the scope of this indemnity, and that the
costs, expenses, and legal liability for environmental investigations, monitoring, containment,
abatement, removal, repair, cleanup, restoration, remedial work, penalties, and fines arising
from strict liability, or violation of any local, state, or federal law or regulation, attorney’s fees,
disbursements, and other response costs incurred as a result of such releases or spills are
expressly within the scope of this indemnity.

nity

shall survive the termination of this Contract for any reason.

17.0 LIMITATION OF LIABILITY - Program Administrator shall not be liable to Applicant,
Host Customer or to any of their respective subcontractors for any special, incidental, indirect or
consequential damages whatsoever, including, without limitation, loss of profits or commitments,
whether in contract, warranty, indemnity, tort (including negligence), strict liability or otherwise
arising from Program Administrator’s performance or nonperformance of its obligations under
the Contract.
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18.0 VENUE - This Contract shall be interpreted and enforced according to the laws of the
State of California. Sole jurisdiction and venue shall be with the courts in Los Angeles County,
California.

19.0 DISPUTE RESOLUTION - The parties to this Contract shall attempt in good faith to
resolve any dispute arising out of or relating to this Contract promptly by negotiations between a
vice president of Program Administrator or his or her designated representative and an
executive of similar authority from Applicant and/or Host Customer. Either party must give the
other party or parties written notice of any dispute. Within thirty (30) calendar days after delivery
of the notice, the executives shall meet at a mutually acceptable time and place, and shall
attempt to resolve the dispute. If the matter has not been resolved within thirty (30) calendar
days of the first meeting, any party may pursue other remedles including medlatlon All
negotiations and any mediation shall be
the California

Notwithstanding the fore omg i i i nctlon or other
provisional judicial reme § i parable
damage or to preserve the status quo. Each party is required to continue to perform its
obligations under this Contract pending final resolution of any dispute arising out of or relating to
this Contract.

20. INTEGRATION AND MODIFICATION - This Contract and its appendices constitute the
entire Contract and understanding between the Parties as to its subject matter. It supersedes
all prior or contemporaneous contracts, commitments, representations, writings, and
discussions between Applicant, Host Customer, and Program Administrator, whether oral or
written, and has been induced by no representations, statements or Contracts other than those
expressed herein.

NO AMENDMENT, MODIFICATION OR CHANGE TO THIS CONTRACT SHALL BE BINDING
OR EFFECTIVE UNLESS EXPRESSLY SET FORTH IN WRITING AND SIGNED BY
PROGRAM ADMINISTRATOR’S REPRESENTATIVE AUTHORIZED TO SIGN THE
CONTRACT.

Notwithstanding the foregoing, this Contract is subject to such changes or modifications by the
CPUC as it may, from time to time, direct in the exercise of its jurisdiction over Program

Administrator. Furthermore, thls Contract is subject to change or modlﬂcatlon by the Program
Worklng Group, asg [

of the CPUC.

20.0 NO THIRD PARTY BENEFICIARIES - This Contract is not intended to confer any rights
or remedies upon any other persons other than the undersigned parties hereto.

By execution of this Contract, Applicant and Host Customer each certifies the Project meets all
Program eligibility requirements, and that the information supplied in Appendix A is true and
correct. Applicant and Host Customer further certify that Applicant and Host Customer have
read and understand the Self-Generation Incentive Program documents described in Appendix
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C and agree to abide by the rules and requirements set forth in this Contract and in Appendices
A,/ B,C,D,E, F,GandH as applicable.

Each of the Applicant and Host Customer declare under penalty of perjury under the laws of the
State of California that 1) the information provided in the attached SGIP Reservation Request
Form is true and correct to the best of my/our knowledge, 2) the above SG Unit(s) described in
the SGIP Reservation Request Form are new and intended to offset part or all of the Host
Customer’s or Applicant’s electrical needs at the site of installation, 3) the site of installation is
located within the Program Administrator’s service territory, 4) the SG Unit(s) are not intended
to be used solely as a backup generator, and 5) the Host Customer and the Applicant each has
received a copy of this Contract and the completed SGIP Reservation Request Form.

In withess whereof, the parties have executed this Contract as of the latest date below.

APPLICANT
Signature:
Name Printed: Name Printed:
Title: Title:
Company Company
Name: Name:
Date: Date:
PROGRAM ADMINISTRATOR
Signature:

Name Printed:

Title:

Company
Name:
Date:

All communications under this Contract shall be forwarded directly to:
Self-Generation Incentive Program
Program Administrator
Southern California Gas Company
555 West Fifth Street, GT-22H4
Los Angeles, CA 90013-1011
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APPENDIX D—INSURANCE COVERAGE REQUIREMENTS

Workers’ Compensation and Employers’ Liability: Worker's Compensation insurance or self-
insurance indicating compliance with any applicable labor codes, acts, laws or statutes, state or
federal, where Applicant performs work. Employers’ Liability insurance shall not be less than
$1,000,000 for injury or death each accident.

Commercial General Liability: Coverage shall be at least as broad as the Insurance Services
Office (ISO) Commercial General Liability Coverage “occurrence” form, with no coverage
deletions. The limit shall not be less than $1,000,000 each occurrence ($2,000,000 aggregate)
for bodily injury, property damage and personal injury. Coverage shall:

a) By "Additional Insured" endorsement add as insured’s Program Administrator, its
affiliates, subsidiaries, and parent company, and Program Administrator’s directors, officers,
agents and employees, with re i
performed by or for the Appjé . In the event
the Commercial General Li 5 t,” the
following language added to th i i i is req ement Program
Administrator, its affiliat i 3
directors, officers, agents and employees, with respect to liability arising out of the work
performed by or for the Applicant are additional insured’s under a blanket endorsement;” and

b) Be endorsed to specify that the Applicant 's insurance is primary and that any
insurance or self-insurance maintained by the Program Administrator shall not contribute with it.

Business Auto: Coverage shall be at least as broad as the Insurance Services Office (ISO)
Business Auto Coverage form covering Automobile Liability, code 1 “any auto.” The limit shall
not be less than $1,000,000 each accident for bodily injury and property damage.

Additional Insurance Provisions: As part of proof of project advancement documentation,
Applicant shall furnish Program Administrator with certificates of insurance and endorsements of
all required insurance for Applicant and Host Customer. The documentation shall state that
coverage shall not be canceled except after thirty (30) days prior written notice has been given
to Program Administrator. The documentation must be signed by a person authorized by that
insurer to bind coverage on its behalf and shall be submitted to the Program Administrator at
this address:

Southern California Gas Company
Certain excejlions r:Aa er |remz
are not a bus ust ed by

Applicant or Host Customer and will be rewewed by the Program Administrator on a case-by-
case basis.

Self-Generation Incentive Program
Program Administrator

A copy of all such insurance documents shall be sent to Program Administrator’'s Contract
negotiator and Project Administrator. Program Administrator may inspect the original policies or
require complete certified copies at any time. Upon request, Applicant shall furnish Program
Administrator the same evidence of insurance for its Subcontractors, as Program Administrator
requires of Applicant.
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