Self-Generation Incentive Program
Program Administrator
E';E Southern California Gas Company
Company 555 West Fifth Street, GT-22H4
s Los Angeles, CA 90013-1011
A g Sempra Energy’ utility

SELF-GENERATION INCENTIVE PROGRAM CONTRACT

BETWEEN PROGRAM ADMINISTRATOR, HOST CUSTOMER, AND SYSTEM OWNER

This Contract is made by and between (Host Customer),
organized and existing under California law, jointly and severally with

(System Owner), organized and existing under California law, and
(Program Administrator), a California corporation. If a separate
System Owner is not designated, #1€ HoStCustomer will be the designated System Owner for the
purpose of this Contract. Capitalized terms Rot defined herein are given the same meaning as that
provided in Appendix C hereto, the@Gen ration Incentive Program Handbook.

1.0 PROGRW})VE VIEW JECT DESCRIPTION - The Self-Generation Incentive
Program ("Program” ori“ Glf"), authoried by the California Public Utilities Commission (CPUC) in

Decisions 01-03-073 gnd 04+12-04%, encourages the installation of several types of self-generation
technologies both ren le an wable, at customer sites in California. The Program offers

retail level electric or gas distri rs of Program Administrator at the facility where the SG
Unit(s) will be installed.

1.1 The Program provides 2 i iveé payments by technology, subject to the
availability of Program funds. Thediffere > fents and other details are set forth in detail in

must also agree to provide any addltlonal costM
substantiate total qualifying Project cost.

1.2 The Program requires that the &

Incentive Claim Form to be issued by Program Administrator after a
Advancement items are submitted.

2.0 DOCUMENTS INCORPORATED BY REFERENCE - The following documents set forth
additional terms, conditions and requirements of this Contract:

Appendix A — Self-Generation Incentive Program “Reservation Request Form”

Appendix B — Waste Gas Fuel Affidavit (if applicable)
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Appendix C — Self-Generation Incentive Program Handbook, Revision 0 dated January 15, 2006, or as
subsequently amended.

Appendix D — Insurance Requirements

Appendix E — System Description Worksheet

Appendix F — Renewable Fuel Affidavit (if applicable)
Host Customer and System Owner each acknowledge having received and read, and agree to be bound
by Appendices A, B, C, D, E, and F, copies of which were previously provided or are available to Host
Customer and System Owner, and the terms of which are incorporated herein by reference as though set
forth in full. Should a conflict exist between this Contract and these Appendices, this Contract shall

control.

3.0 OTHER PROGRAM DOCUMENTS — The following forms set forth additional terms, conditions,
and requirements of the Program:

Appendix G — Self-Generation Incentive Program “Reservation Confirmation and Incentive Claim
Form”

Appendix H — “Final Projeet Cost Affidawit” form

Host Customer and System Owner each acknowledge having received copies of these forms, and that
these forms, when completed, set forth additional Program terms and requirements. Host Customer and
System Owner further acknowledge that Appendices G and H contain certifications by Host Customer
and System Owner, which certifications shall be true, accurate, and complete.

4.0 SUBMITTAY, REQUIREMENTS\FOR PAYMENT - As a condition of payment, the Host
Customer or System O

eligibility requirements, Program Administrat® ;
and will send Host Customer and System Owneré jit i ron Notice Letter, the description

Section 4.4.1, to demonstrate to Program Adm
substantial commitment to complete the Project.

Project has met all the necessary criteria, Program Administrator will
Owner the Reservation Confirmation and Incentive Claim Form (“Clai
the specific reservation amount and the reservation expiration date.
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6.0 Reservation Confirmation and Incentive Claim Form - Upon Project completion, and prior to
the reservation expiration date, Host Customer and System Owner must complete and submit the Claim
Form to request an incentive payment. In addition to the completed Claim Form, the Host Customer or
System Owner must submit the applicable items listed in Appendix C Section 4.5.3.

7.0 The Field Verification Visit by the Program Administrator or its contractor(s) will verify that the
SG Unit(s) have been installed and are operating in accordance with the Request Form, Claim Form and
required accompanying information. No incentive payment can be made until the final Field Verification
Visit report has been satisfactorily completed. The terms and conditions for the Field Verification Visit are
set forth below, in Section 8.

8.0 INSPECTION AND mSUR MENT & EVALUATION (M&E) ACTIVITIES - As a condition
of receiving ince payments, Hgét;?lomer and System Owner must ensure that Program

Administrator oy/its alghoyized agentand’the Program M&E consultant have access to the Project Site(s)
for all Field Veftification Visits, Figld E Visits, and M&E data collection activities summarized below and
described in getail i ix @, Sections 4.5.7 and 5.2.1. Incentive payments will not be made if the

Field Verification VisitShows that the"SGNpit(s) have not been properly installed or are not operational in
accordance witk the Requ Qrm and required accompanying information

8.1 After completg installation of the SG Unit(s) and submittal of the applicable items listed
|n Append|x C Sectlon 4, the Mistrakor or its authorized agent will schedule and complete a

with the Request Form, Claip quired g mpanying information During the Field Verification
Visit, Host Customer and
the operation of the SG Unit(s)- ication Visit, Host Customer and System Owner
must ensure that someone is p i§ knowledgeable about the SG Unit(s) and
their operation, and must allow pRo gra p $ it(9) and its related systems to be taken.

8.2 At the Field Verification
installed SG Unit(s) to verify that the

required accompanying information.

8.3 The Host Customer and Sys
Appendix C, Section 5.2. For systems witt
monltorlng equment the Host Customer and System (0]

discretion.

8.4 Host Customer and System Owner agree to allow the\Prograry Administrator or its
Measurement & Evaluation contractor access to the Host Customers Site to develop and implement a
Measurement and Evaluation Plan for the SG Unit(s) and its related systems in support of Measurement
and Evaluation activities discussed in Appendix C, Section 5.2. The same terms and conditions specified
for Field Verification Visits in Section 8.1 will apply to such field Measurement and Evaluation Visits.

9.0 PAYMENT - The incentive payment check will be made payable to the entity designated in
writing by System Owner and Host Customer only after the appropriate documents have been submitted
(within the deadlines established by Program Administrator) and approved, and the Field Verification Visit
report has been satisfactorily completed, in accordance with the Program rules set forth in Appendix C.
Program Administrator’s determination of the incentive amount is final and the System Owner and Host
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Customer each agree to accept this determination. The incentive payment constitutes final and complete
payment.

9.1 System Owner and Host Customer may designate in writing a third party to whom Program
Administrator shall make the approved incentive payment.

10.0 REVIEW AND DISCLAIMER - Program Administrator’s review of the design, construction,
installation, operation or maintenance of the Project or the SG Unit(s) is not a representation as to their
economic or technical feasibility, operational capability, or reliability. System Owner and Host Customer
each agrees that neither of them will m any stich representation to any third party. System Owner
and Host Customer are solely respopnsible for the esonomic and technical feasibility, operational
capability, and reliability of the Projgct an

11.0 RENEWABLE FGE\LE ELS - fue)cells, micro-turbines, internal combustion engines and
gas turbines running onfenewgable fuel, Syste wner and Host Customer shall not, for the applicable
period described below| or the( life of the applicable SG Unit, whichever is shorter, use fossil fuel for more
than 25% of its total anRual fu quire such SG Unit(s) in any calendar year.

- Five years for fue

11.2 In order to ensure payment in the e
Program Administrator pursuant to Section 11.1\g
discretion, require a bond or other forms of security,
forms of security include cash deposit, irrevocable [
by A.M. Best, assignment of certificate of deposit, or ¢
creditworthiness review).

Administrator all incentive payments paid by Program Administrator pursua e Program and this
Contract. Such reimbursement shall be in the form of a certified check or cash payable to Program
Administrator.

12.2 In order to ensure payment in the event the System Owner or Host Customer fails to reimburse
Program Administrator pursuant to Section 12.1 above, the Program Administrator may, in its sole
discretion, require a bond or other forms of security acceptable to Program Administrator. Acceptable
forms of security include cash deposit, irrevocable letter of credit, surety bond from an “A” rated company
by A.M. Best, assignment of certificate of deposit, or corporate guarantee (guarantor subject to
creditworthiness review).
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13.0 TERMS AND TERMINATION

13.1 The Term of this Contract shall begin on the date that the last party signs it, and shall terminate
no later than twice the length of the required warranty; which for wind turbine and fuel cell systems is ten
years, for microturbine, internal combustion engine and gas turbine systems is six years; unless
terminated earlier pursuant to the operation of this Contract, or unless modified by order of the CPUC or
by written agreement of the parties.

13.2 The Contract may be terminated by Program Administrator in the event (a) System Owner or
Host Customer fails to perform a material obligation under this Contract and System Owner or Host
Customer fails to cure such default within 15 d receipt of written notice from Program Administrator
of such failure to perform a material obligati y statement, representation or warranty made by
System Owner or Host Customer in conffectionwith the\Program or this Contract is false, misleading or
inaccurate on the date as of which it is fmade.

13.3 The termination ofhis Contract shall no{ gperate to discharge any liability, which has been
incurred by either party prigt to thg effective date of such termination.

14.0 PERMANENT INSTALLATION - [ talled under this Program is intended to be in
place for the duration of its useful life. talled systems are eligible for incentives.
This means that the System Owner ang ust demonstrate to the satisfaction of the
al and contractual permanence prior to

assignment of all of Program Administrator’s rights, duties and obligations under this Gontract to the
CPUC and/or its designee. Any such assignment shall relieve Program Administrator of all rights, duties
and obligations arising under this Contract. Neither System Owner nor Host Customer shall assign its
rights or delegate its duties without the prior written consent of Program Administrator or its assignee, if
any, except in connection with the sale or merger of a substantial portion of its assets. Any such
assignment or delegation without the prior written consent of Program Administrator or its assignee, if
any, shall be null and void. Consent to assignment shall not be unreasonably withheld or delayed.
System Owner and Host Customer must provide assurance of the success of a Project if assigned by
providing any additional information requested by Program Administrator.
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17.0 PERMITS AND LICENSES — System Owner and/or Host Customer, at their own expense, shall
obtain and maintain all licenses and permits needed to successfully perform work on the Project.

18.0 INSURANCE — System Owner and Host Customer shall, at their own expense, maintain the
insurance coverage set forth in Appendix D, or an equivalent amount of self-insured coverage satisfactory
to Program Administrator, and s it proof of such insurance to Program Administrator as part of
the Proof of Project Advancement describgd in Section 5.0 of this Contract.

19.0 ADVERTISING[ MAR G AND USE OF PROGRAM ADMINISTRATOR'S NAME —
t use Program Administrator’'s corporate name, trademark,

h for any reason, including soliciting persons to participate in the

ET

h independent contractor and neither shall be eligible for
provide its employees. All persons, if any, hired by

any benefits which Progfam Admiqistrator ma
System Owner and/or Host er sha
21.0 RIGHT TO AUDITM\M ORT IMFORMATION - Program Administrator shall be allowed to

periodically audit System Ownér's’and H ' ords related to the work done under this
Contract, and report the results of its addit to'the CPUC or its\designee. System Owner and Host

Customer must provide all requested Projéct do erits to Program Administrator upon written request,

but not limited to, Contracts, invoices, , ahd all back-up documents, for Program
Administrator’s review.

22.0 INDEMNIFICATION

22.1 To the greatest extent permitted ost Customer shall
each indemnify, defend and hold harmle , Subsidiaries, current and
future parent company, officers, directors ard agalnst all claims, demands,
losses, damages, costs, expenses, and liability (legal, contr hich arise from or are
in any way connected with any: (i) injury to or death of pe ¢ 0 but not limjted to employees of
Program Administrator, Host Customer, System Owner, & anythi ; ST property or other
interests of Program Administrator, Host Customer, Systent Owner, or any@ ; (iii) violation of
local, state or federal common law, statute, or regulation, includ linfited tg environmental laws

regardless of any strict liability or negligence of Program Administrator whether active or passive,
excepting only such loss, damage, cost, expense, liability, strict liability, or violation of law or regulation
that is caused by the willful misconduct of Program Administrator, its officers, managers, or employees.

22.2 System Owner and Host Customer each acknowledges that any claims, demands, losses,
damages, costs, expenses, and legal liability that arise out of, result from, or are in any way connected
with the release or spill of any hazardous material or waste as a result of the work performed under this
Contract are expressly within the scope of this indemnity, and that the costs, expenses, and legal liability
for environmental investigations, monitoring, containment, abatement, removal, repair, cleanup,
restoration, remedial work, penalties, and fines arising from strict liability, or violation of any local, state, or
federal law or regulation, attorney’s fees, disbursements, and other response costs incurred as a result of
such releases or spills are expressly within the scope of this indemnity.
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22.3 System Owner and Host Customer each shall, on Program Administrator’s request, defend any
action, claim or suit asserting a claim which might be covered by this indemnity. System Owner and Host
Customer shall pay all costs and expenses that may be incurred by Program Administrator in enforcing
this indemnity, including reasonable attorney’s fees. This indemnity shall survive the termination of this
Contract for any reason.

23.0 LIMITATION OF LIABI - Program Administrator shall not be liable to System Owner, Host
Customer or to any of therr re ectrve subgontractors for any special, incidental, indirect or consequential
i itation, loss of profits or commitments, whether in contract,

24.0 is Cpntract shall be interpreted and enforced according to the laws of the State of
California. Sole jurisdicti i i County,
California.

25.0
dispute arising out of or yelati t promptly by negotiations between a vice president of

ng to this €ontr
Program Administrator pr his >d esrgn ed representative and an executive of similar authority from
System Owner and/or HQst Customer. he arty pust give the other party or partres written notice of

any dispute. Within thirty

Notwithstanding the foregoing provisio ¢ inary injunction or other prowsronal
judicial remedy if in its Judgment such aetion ig id Areparable damage or to preserve the

it may, from time to time, direct in the exercise of its jurisdiction over Program Administrator.
Furthermore, this Contract is subject to change or modification by the Program Working Group, as it may
from time to time make to the Program in the exercise of its jurisdiction over the implementation of the
Program. For purposes of this Contract, the “Program Working Group” shall constitute certain staff of
each California investor-owned utility, the San Diego Regional Energy Office, California Energy
Commission and the Energy Division of the CPUC.

27.0 NO THIRD PARTY BENEFICIARIES - This Contract is not intended to confer any rights or
remedies upon any other persons other than the undersigned parties hereto.

By execution of this Contract, System Owner and Host Customer each certifies the Project meets all
Program eligibility requirements, and that the information supplied in Appendix A is true and correct.
System Owner and Host Customer further certify that System Owner and Host Customer have read and
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understand the Self-Generation Incentive Program documents described in Appendix C and agree to
abide by the rules and requirements set forth in this Contract and in Appendices A, B, C, D, E,F, Gand H
as applicable.

System Owner and Host Customer each declare under penalty of perjury under the laws of the State of

SYSTEM OWNER
|E DIFFERENT THAN HOST CUSTOMER)

HOST CUSTOMER

Signature:

Name Printed:

Title:

Company
Name:

Date: ate:& ) /\
PROGRAM ADMI TRATO

Signature:
Name Printed: ~ / /\ @
=
D

Title:

Company Name:

Date:

All communications under this Contract shall be forwarded directly to:

Self-Generation Incentive Program
Program Administrator
Southern California Gas Company
555 West Fifth Street, GT-22H4
Los Angeles, CA 90013-1011
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APPENDIX D—INSURANCE COVERAGE REQUIREMENTS

Workers’ Compensation and Employers’ Liability: Worker's Compensation insurance or self-
insurance indicating compliance with any applicable labor codes, acts, laws or statutes, state or federal,
where Project work is performed. Employers’ Liability insurance shall not be less than $1,000,000 for
injury or death each accident.

Commercial General Liability: Coverage shall be at least as broad as the Insurance Services Office
(ISO) Commercial General Liability Coverage “occurrence” form, with no coverage deletions.

€)) Two million dollars ($2,000,000) for each occurrence if the Gross Nameplate Rating of Producer’s
Generating Facility is greater than one hundred (100) kW;

(b) One million dollars ($1,000,000) for each occurrence if the Gross Nameplate Rating of Producer’s
Generating Facility is greater than twenty (20) kW and less than or equal to one hundred (100) kW; and
(c) Five hundred thousand dollars ($500,000) for each occurrence if the Gross Nameplate Rating of
Producer’'s Generating Facility is twenty (20) kW or less.

(d) Two hundred thousand dollars ($200,000) for each occurrence if the Gross Nameplate Rating of

Producer’s Generating Facility is ten (10) kW or less and Producer’s Generating Facility is connected to

an account receiving residential service from SCE. Coverage shall:
a) By "Additional Insured" endorsement add as insured’s Program Administrator, its affiliates,
subsidiaries, and parent company, and Program Administrator’s directors, officers, agents and
employees, with respect to liability arising out of or connected with the work performed by or for
the Host Customer and/or System Owner (ISO Form CG2010 or equivalent is preferred). In the
event the Commercial General Liability policy includes a “blanket endorsement by contract,” the
following language added to the certificate of insurance will satisfy this requirement: Program
Administrator, its affiliates, subsidiaries, and parent company, Program Administrator’s directors,
officers, agents and employees, with respect to liability arising out of the work performed by or for
the System Owner and/or Host Customer are additional insured’s under a blanket endorsement;”
and
b) Be endorsed to specify that the System Owner's and Host Customer’s insurance is primary
and that any insurance or self-insurance maintained by the Program Administrator shall not
contribute with it.

Business Auto: Coverage shall be at least as broad as the Insurance Services Office (ISO) Business
Auto Coverage form covering Automobile Liability, code 1 “any auto.” The limit shall not be less than
$1,000,000 each accident for bodily injury and property damage.

Additional Insurance Provisions: As part of proof of project advancement documentation, System
Owner and Host Customer shall furnish Program Administrator with certificates of insurance and
endorsements of all required insurance for System Owner and Host Customer. The documentation shall
state that coverage shall not be canceled except after thirty (30) days prior written notice has been given
to Program Administrator. The documentation must be signed by a person authorized by that insurer to
bind coverage on its behalf and shall be submitted to the Program Administrator at this address:

Mailing address: Street address (for overnight deliveries):
Self-Generation Incentive Program Self-Generation Incentive Program
Program Administrator Program Administrator

Southern California Gas Company Southern California Gas Company

555 West Fifth Street, GT-22H4 555 West Fifth Street, GT-22H4

Los Angeles, CA 90013-1011 Los Angeles, CA 90013-1011

Certain exceptions may be made by the Program Administrator if the insurance requirements are not a
business or statutory requirement. Any such exception must be requested by the System Owner or Host
Customer and will be reviewed by the Program Administrator on a case-by-case basis.

A copy of all such insurance documents shall be sent to Program Administrator’s Contract negotiator and
Project Administrator. Program Administrator may inspect the original policies or require complete
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certified copies at any time. Upon request, System Owner and Host Customer shall furnish Program
Administrator the same evidence of insurance for its Subcontractors, as Program Administrator requires
of System Owner and Host Customer.
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