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" STATUTES OF CALIFORNTA,

the order and direction of said board, do and perform such
work in the canvassing of such returns simnltancously. Such
canvass may be made at such place in the county or city and
county as the board may by order entered in its minutes desig-
nate and declare to be a necessity ; provided, that where it shall
be made at a place other than the usual place of mecting of
such hoard. the place shall be open to the public and the can-
vass must be made in public. and the said board shall cause
public notice to be posted at the usual place of meeting of said
board in a conspicuous place for at least three (3) days before
the time for making such canvass, and during all the time while
sneh canvass is being made, which notice shall state elearly and
fully the designation and desceription of the place where such
canvass will be made and condueted.

CHAPTER 14.

An act {o provide for lhe organizalion of the railroad com-
mission, to define ifs powers and dulies and the righls,
remedies, powers and dulies of public uiilities, their officers,
define ils powers and dulics and lhe rights, remedics, of
patrons of public utilities, and to provide pcnalties for
offenses by public wiilities, their officers, agenls and em-
ployees and by olher persons and corporations, crealing
the *““railroad commission fuud’ and approprialing the
moneys therein to carry owt the provisions of thiz act, and
repealing the reilroad commissivn act, approved February
10, 1911, and also repealing an acl entitled *‘ An act 1o amend
the railroad commussion act by amending seclion fiftecn
thercof relaling lo powers and duties of 1he ratlroad com-
mission of the Slatc of California, and to amend. section
thirty-seven thereof relaling to free and reduced-rate trans-
porlation for freight end passengers,”’ approved April 6,
1011, and ull acls and parts of acls inconsistent with the pro-
visions of 1his act.

[Approved December 2:3. 1011.]
The people of the Stale of Culiformia do enacl as follows:

Secriox 1. This act shall be known as the ‘‘Public Ctilities
Act”’ and shall apply to the publie utilities and public serviees
herein deseribed and to the commission herein referred to.

Sec. 2. (a) The term ‘‘commission,’’ when used in this act,
means the Railroad Commission of the State of Califormia.

(b) The term ‘‘commissioner,’’ when used in this act, means
one of the members of the commission,

(¢) The term ‘‘corporation,’’ when used in this act, includes
a corporation, a company, an association and a joint-slock asso-
ciation.
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(d) The term ‘‘person,’’ when used in this act, includes an rorson.
individual, a firm and a copartnership.

(e) The term ‘‘transportation of persoms,”’ when used in Transporta-
this act, includes every service in connection with or incidental perins.
to the safety, comfort or convenience of the person t{ransported
and the receipt, carriage and delivery of such person and his
baggage.

(f) The term “‘transportation of property,’” when uscd in Tramsrora-
this act, includes every service in conneclion with or ineidental proerty.
to the transportation of property, including in particular its
receipt, delivery, elevation, transfer, switching, carriage, venti-
lation, refrigeration, icing, dunnage, storage and handling, and
the transmission of eredit by express corporations.

(g) The term ‘‘strect railroad,”’ when used in this act, Street
meludes every railway, and cach and every branch or exten- '
ston thereof, by whatsoever power operated, being mainly upon,
along, above or below any street, avenue, road, highway, bridge
or public place within any city-and county, or city or town,
together with all real estate, fixtures and personal property of
every kind used in connecetion therewith, owned, controlled,
operated or managed for publie use in the transportation of
persons or property; but the term ‘‘strect railroad,’’ when
used in this act. shall not include a railway comstituting ov
used as a part of a commercial or interurban railway.

(h) The term ‘‘street railroad corporatiom,’’ when used in St
this act, includes cvery corporation or person, their lessees, comration.
trustees, reeeivers or trustees appointed by any eourt whatso-
ever, owning, controlling, operating or managing any street
railrond for compensation within this state.

(7) The term ‘‘railroad,’’ when wsed in this aet, includes Ranraa
every commercial, interurhan and other railway other than a
street railroad, and each and every hranch or extension thereof,
hy whatsoever power operated, together with all tracks, bridges,
trestles, rights of way, subways, tunncls, stations, depots,
union depots, ferries, yards, grounds, ierminals, terminal facil-
ities, structures and equipment, and all other real estate, fix-
tures and personal property of every kind used in connection
therewith, ovwned, controlled. operated or managed for publie
use in the fransportation of persons or property.

(7) The term *“railroad corporation,’” when used in this act, naurmd
inclades every corporation or person, their lessees, trusteus, poTe
receivers or trustees appointed by any court whatsoever, own-
ing, coutrolling, operating or managing any ratirond for com-
pensation within this siate.

(k) The term *‘express corporation,”” when used in this act, Eswes
inchides every corporation or person, their lessecs, trustees, ™
receivers or trustees appointed by any court whatsoever, en-
gaged in or transacting the business of transporting any freight,
merchandise or other property for compensation on the line of
any common carrvier or stage ar auto stage line within this state.

(1) The term ““common carrvier,”” when used in this act, in- Cummel
cludes every railroad eorporation; strcet railroad corporation;



Plpe Hne

lve line
corporation.

(ins plant.

CGas

corporation.

Flectric
plant,

Eleotrieal
carporation.

STATUTES OF CALIFORNIA.

express corporation; dispateh, sleeping car, dining car, draw-
ing roum car, freight, freight-line, refrigerator, oil, stock, fruit,
car loaning, ear reuting, car loading aud cvery other ear corpo-
ration or person, their lessccs, irustees, receivers or trustces
appointed by any court whatsoever, operating for eompensation
within this state; and every corporation or person, their les-
sees, trustces, receivers or trustees appomted by any. court
whatsocver, owning, conirolling, operating or managing any
vessel regularly engaged in th(, transportation of persons or
property for compensation upon the waters of this state or
upon the high seas, over regular routes between points within
this state.

(m) The term ““pipe line,”” when used in this aect, includes
all real estate, fixtures and personal property, owned, con-
trolled, operated or managed in connection with or to facili-
tate the transmission, storage, distribution or delivery of crude
oil or other fluid substances except water through pipe lines.

(n) The term ‘‘pipe line corporation,’’ when used in this
act, includes every corporation or person, their lessees, trustees,
receivers or trustees appointed by any court whatsocver, own-
ing, controlling, operating or managing any pipe line for com-
pensation within this state.

(0) The term ‘“‘gas plant,”” when used in this act, includes
all real cstate, fixtures and personal properiy, owned, con-
trolled, operated or managed in connection with or tu faeili-
tate the production, generation, travsmission. delivery or fur-
nishing of gas (natural or manufactured) for light, heat or
power.

(p) The term ‘‘gas corporation,”’ when used in this act,
includes overy corporation or person, their lessees, trustees,
receivers or trustees appointed by any court what%oever own-
ing, controlling. operating or managing any gas plant for com-
pensation within this state, except where gas is made or pro-
duced on and distributed by the maker or producer through
private property alone solely for his own use or the use of his
tenanfs and not for sale to others.

(g) The term ‘‘electrie plant,”’ when used in this act, in-
cludes all real estate, fixtures and personal property owned,
controlled, operated or managed in connection with or to facili-
tate the production, generation, transmission, delivery or f{ur-
nishing of electricity for light, heat or power, and all conduits,
ducts or other devices, materials, apparatus or property for
containing, holding or earrying eonductors used or to be used
for the transmission of electricity for light, heat or power.

() The term “‘electrical corporation,’”” when used in this
act, includes every corporation or person, their lessees, trustces,
reeeivers or trustees appointed by any court whaisoever, own-
ing, controlling, operating or managing any eclectrie plant for
compensation within this state, except where electricity is gen-
erated on or distributed by the producer through privaie prop-
erty alone solely for his own use or the use of his tenants and
not for sale to others.
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{s) The term ‘‘telephonc line,’” when used in this act, i
cludes all eonduits, ducts, poles, wires, eables, instruments and
appliances, and all other real estate, fixtures and personal prop-
erty owned, controlled, operated or managed in connection with
or to facilitate comnunieation by telephone, whether such eom-
munication is had with or without the usc ol transmission wires.

(t) The term ‘‘telephone corporation,”’ when used in this
act, includes every corporation or person, their lessees, trustees,
reccivers or trustees appointed by any court whatsoever, own-
ing, controlling, operating or managing any telephone line for
compensation within this stale.

(1) The term “‘telegraph line,’” when used in this aet, in-
cludes all eonduils, ducts, poles, wires, eables, instruments and
applianees, and all other real estate, fixtures and personal prop-
cety owned, enntrolled, nperated or managed In eonnecction
with or to facilitate commnnication by telegraph, whether such
commnnication is had with or without the use of transmission
wires.

(v) The term ““telegraph corporation,”” when used in this
act, ineludes every corporation or person, theiv lesscey, trustees,
receivers or trustecs appointed by any court whatsover, own-
ing, controlling, operating or managing auy telegraph line for
compensation within this state. )

(tv) The term *‘water system,”’ when used in this act. in-
cludes all reservoirs, tunncels, shafts, dams, dikes, head-gates,
pipes, flumes, canals, structures and applianees, and all other
real estate, fixtures and personal property, owned, controlled,
operated or managed in connection with or to facililate the
diversion, developrent, storage, supply, distribution, sale, fur-
nishing. earriage, apportionnent or measurement of w ator for
power, il‘l‘l.}._.at'lll]:l, reclamation or manufacturing, or lor munie.
ipal, domestiz or other beneficial use.

() The term ““water eorporation,’’ when used in this act,
mcludes cvery corporation or person, their lessces, {rustees,
receivers or trustees appointed by any conrt whatsoever. own-
ing, controlling, operating or managing any water system for
compensation within this state.

() The term “‘vessel,”’ when used in this act, includes
every species of water craft, by whatsoever power opcrated,
which is owned, controlled, operated or managed for public use
in the transportation of persons or property.

(z2) The term ‘“wharfinger,’’ when used in this act, includes
every corporation or person, their lessees, trustees, receivers or
trustces, appointed by anv court whatsocver, owning, coutrol-
ling, operating or managing any dock, wharf or structure used
by vessels in eonneetion with or to facilitate the reccipt or dis-
charge of freight or passengers for compensation within this
state.

(aa) The term ‘‘warchouseman,’’ when used in this aet, in-
cludes every eorporation or person, their lessees, trinstees, reeeiv-
ers ot trustees appointed by any court whatsoever, owning,
conirolling, operating or managing any building or structure
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in which property is regularly stored for compensation within
this state, in connection with or to facilitate the fransportation
of property hy a common carrier or vessel, or the loading or
unloading of the same, other than a dock. whali or structure,
owned, operated, controlled or nianaged by a wharfinger.

(bb) The term ““public utility,’”’ when used in this act, in-
cludes every common earrier, pipe line eorporation, gas corpora-
tion, electrieal corporation, telephove corporation, telegraph
corporation, water eorporation, wharfinger and warchouseman,
as those termns are defined in this section. and each thereof is
hercby declared to be a public utility and to be subjeet to the
jurisdiction, eontrol and regulation of the ¢emmission and o
the provisions of this act.

Sec. 3. (a) The railroad commission shall consist of five
members, who shall be appointed by the governor from the
state at large; provided. that the three commissioners in office
ob the tenth day of Oclober, nineteen hundred and cleven, shall
serve oul the term for which they were elected, and that 1wo
additional commissioners shall be appointed by the governor to
hold office during the same ferm. Upon the expiration of said
tern, the term of office of each cominissioner thereafter shall
he six years, exeepting that of the commissioners first appointud
after the expiration of said term one shall be appoinled to
hold office until the first day of Jannary, nineicen hundred and
seventeen, two until the first day of January, nineteen hundred
and ninetecn. and two until the first day of Junuary, nineteen
hondred and twenty-cne. The commissioners shall clect one
of their number president of the commission.

(1) Whenever a vacaney in the office of commissioner shall
oceur, the governor shall forthwith appoint a gualified person
to fill the same for the unexpired term. The legislature, by
a {wo-thirds vote of all members elected to each house, may
remmove any one or more of said eommissioners from office for
dervcliction of duty or corruption or incompetency.

Sec. 4. The commission shall have power to appoint as
atiorucy to the eommission an attorney at law of this state.
who shall hold office during the pleasure of the commission.
It shall be the right and 1he duty of the attormey to represent
and appear for the people of the State of Californin and the
commussion in all actions and procecdings involving any ques-
fion nuder this act or under any order or act of the commission,
and, if direeted to do so hy the commission, to interveng, if
possible, in any action or proceeding in which any such ques-
tion is involved ; to commence, prosecute and expedite the final
determination of all actions and procecdings directed or anthor-
ized by the commision ; to advise the commission and each eom-
missioner, when so 1'equ(,sted in regard to all matters in cou-
nection with the powers and duties ‘of the commission and the
members thercof; and generally to perform all duties and
services as attorney to the commission which the coinmission
may require of him.

Skc. 5. The commission shall appoint a seeretary, who shall
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hold office during its pleasure. It shall be the duty of the
secretary to keep a full and true record of all procecdings of
the commission, to issue all nccessary proeess, writs, warrants
and notices, and to perform such other duties ay the commis-
sion may preseribe.  The commission may appoint an-assistant
secretary, who shall have all the powers conferrced by law npon
peace officers to earry weapons, make arrests and scrve war-
rants and othier process in any county or city and county of this
statce.

See. 6. The commission shall have power to employ, dur-
ing its pleasure, such officers, experts, enginecrs, statisticians,
accountants, inspectors. clerks and cinployees as it may deem
necessary to carry out the provisions of this aci or to perform
the duties and exereise the powers conferred by law upon the
eommission.

Sec. 7. Each commissioner and each person appointed to a
civil exeentive office by the conunission shall, hefore entering
upon the duties of his office, take and subscribe the constita-
tional cath of office. Kach commissioner shall be a qualified
elector of this state, and no person in 1the employ of or holding
any ofticial relation to any corporation or person, which said
corporation or person is subjeet in whole or in part 1o regula-
tion by the commission, and no person owning stocks or bonds
of any such corporation or who is in any maunecr pecuniarily
interested therein shall be appointed to or hold the office of
commiissioncr or be appointed or employed by the commission ;
provided. 1hat if any such person shall hecome the owner of
such stocks or bonds or hecome pecuniarily interested in such
corporation otherwise than voluntarily, he shall within a reason-
able time divest himself of such ownership or interest; failing
to do so, his office or emplovment shall become vacant.

SEc. 8. (a) The uffice of the commission shall be in the city
and county of San Franciseo. The office shall always he open,
tegal holidays and non-judicial days excepted. The commis-
sion shall hold its sessions at least once in each calendar month
in said ¢ily and county of San Franciyco, and may also meet
at such other times and in such other places as may be cxpe-
dient and necessary for the proper performance of its duties.
For the purpose of holding scssions in places other than the
¢ity and couniy of San Franeiseo, the commission shall have
power to rent quarters or offices, and the expense thereof and
in connection therewith shall be paid in the same mavmer as
other expenses authorized by this aet. The sessions of the
commission shall he puhlie.

(b) The commission shall have a seal, bearing the following
inseription : ‘‘Railroad Commission State of California.’’ The
seal shall be affixed to all writs and authentications of copies
of records and to such other instruments as the commission
shall diveet. Al courts shall take judicial notice of said seal.

(¢) The commission i3 anthorized to procure all neceessary
books. maps, charts. stattonery, instruments. office furniture,
apparatus and appliances, and the same shall be paid for in the
samc manner as other expenses authorized by this aect.
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SEC. 9.7 A majority of the commissioners shall constitute a
quornm for the tramsaction of any business, for the perform-
ance of any duty or for the exereise of any power of the com-
mission. No vacancy in the eommission shall impair the right
of the remaining commissioners to exercise ail the powers of
the conmnission. The act of a majority of the commissioners
when in session as a board shall be decnied to be the act of the
conumission: but any investigation, ingniry or hearing which
the commission has power to undertake or to hold may be
undertaken or held by or before any commissioner designated
for the purpose by the commission, and every finding, order or
decision made by a commissioner 8o desighated, pursuant to
such investigation, inquiry or hearing, when approved and
contirmed by 1ilie comniission and ordered filed in its olfiee,
shall be and be deemed to he the finding, order or decision of the
commission,

Sec. 10, {(a) The annual salary of each commissioner shall
be six thonsand (6,000) dollars. All officers, experts, engi-
neers, stutisticians, accpuntants, inspectors. elerks and em-
ployees of 1he conmmission shall reeeive such eompensation as
may be lixed by the eommission. The comnissioners, atiorney,
sceretary, rate expert and assistunt secrelary shall he civil
executive ofticers and their salaries as fixed by law or the com-
mission shall be paid in the same manner as are the salaries of
other state officers. The salary or compensation of every other
person holding office or employment under the commission shall
be paid monthly from the funds appropriated for the use of
the commission, after being approved by the commission, upon
claims therefor to be audited by the hoard of control.

() All expenses incurred by the commission pursnant to the
provisions of this aet, including the aciual and necessary travel-
ing and other éxpenses and disbursements of the enmmissioners,
their officers and employees, incurred while on business of the
commission, shall be paid from the funds appropriated for the
use of the commission, afier being approved by the coumission,
upon claims therefor to he andited by the board of control.

Sre. 11, The cominissioners and the officers and employees
of the commission, shall. when in the performance of their
official duties, have the right to pass. frec of charge, on all rail-
roads, eavs, vessels and other vehicles of every common carrier,
as said term is defined in this act. subject in whole or in part
10 control or regulation by the commission, between points
within this state, and such persons shall not he denicd the right
to iravel upon any railroad, ear, vessel nr other vehiele of sneh
common carrier. whether sueh railroad. ear, vessel or other
vehiele be used for the transportation of passengers or freight,
and regardless of iis elass.

SEc. 12.  The commission shall make and submit to the gov-
ernor on or before the first day of December of each year sub-
sequent to the year ninetecn hundred and twelve, a report con-
iaining a full and complete acecount of its transactions and
proceedings for the preceding fiseal year, together with such
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other facts, suggestions, and recommendations as it may deem
of value to the people of the state. .

Sec. 13. (a) All charges made, demanded or received by
any public utility, or by any two or more public utilities, for
any product or evmmodity furnished or to be furnished or any
service rendered or to be rendered shall be just and reasonable.
Every unjust or unrcasonable charge made, demanded or re-
ceived for such produet or commodity or service is hercby
prohibited and declared unlawful.

(b) livery public utility shall furnish, provide and maintain
such service, instrumentalities, equipment and facilities as shall
promote the safety, health, comfort and convenienee of its
patrons, employecs and the publie, and as shall be in all respeets
aderuate, etficient, just and reasonable.

(¢) Allrules and regulations made by a public utility affect-
ing or periaining to its charges or scrvice fo the public shall be
Just and reasonable,

Skc. 14, (a) Iivery common carrier shall file with the com-
nission and shall print and keep open to the public nspeetion
sehedules showing the rates, farves, eharges and classifieations
for the transporiation between termini within this state of per-
sons and property from cach point upon its route to all ofther
points thereon ; and from each point upon its route to all points
upon every other route leased, operated or eontrolled by it; and
trom each point on its ronte or upon any routfe leascd, operated
or controlled by it 1o all points upon the route of any other
common carricr, whencver a through route and a joint rate
shall have been established or ordered between any two such
points. If no joint rate over a through route has been estab-

lished, the schedules of the sevoral carriers in such through

route shall show the scparately established rates, fares, charges
and classifications applicable to the through transportation.
The schedules printed as aforesaid shall plainly state the places
between which property and persons will be earried, and shall
also contain the classifieation of passengers or property in foree,
and. shall also statc separately all terminal charges, storage
charges, icing eharges and all other charges which the commis-
sion may require to be stated, all privileges or facilitics granted
or allowed, and all rules or regulations which may in anyv wise
chamge, afleet or determine any part, or the aggregate of, such
rates. fares, charges and classifications, or the value of the
service rendered tn the passenger, shipper or consignee. Snb-
juet to such rules and regnlations as the commission may pre-
seribe, sueh schedules shall be plainly printed in large type,
and a eopy thercof shall be kept by every snch carrier readily
aceessible to and for inspection by the public in every station
or office of sneh carrier where passengers or property are
respectively received for transportation. when such station or
office is In charge of an agent, and in every station or office of
such carrvier where passenger tickets or tickets for slecping.
parlor ear or other train accommodations are sold or bills of
lading or waybills or receipts for property are issued. Any or
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all of such schedules kept as aforesaid shall be immediately pro-
duced by snch earrier for inspeetion upon the demund of any
person. A notiee printed in bold type and stating that such
schedules are on file with the agent and open 1o inspection by
any person, and that the agent will assist any person to deter-
mine from such schedules any rates, fares, rules or regulations
in foree, shall be kept posted by the carrier in two public and
conspicuons places in every such sfation or office, The form
of c¢very such schedule shall be prescribed by the commnission
and shall conform in the case of comanon carriers subject to
the act of congress entitled ‘‘ An act to regulate commerce,”’
approved February fourth, eighteen hundred and eighty-seven,
and the acts amendatory thereof and supplementary thereto,
as nearly as may he to the forn of schedules prescribed by the
interstate commerce commission under said aet.

(6) Under such rules and regulations as the commission may
prescribe, every publie utility other thin a common carrier
shall file with the commission within such time and ia such
form as the eommission may designate, and shall print and keep
open to publie inspection schedunles showing all rates, tolls,
rentals, charges and classifications collected or enforeed, or to
be collected or enforced, together with all rules, regnlations,
contracts, privileges aud facilities which in any manner affect
or relate to rates, tolls, rentals, classifications, or service. The
rates. tolls, rentals and charges shown ou such schedales when
filed by a public utility as {o which the commission by this act
acquires the power to fix any rates, tolls, rentals or charges,
shall not, within any portion of the territory as to which the
commission acquires as to smch public utility such power,
exceed the ratex, tolls. rentals or charges in effeet on the tenth
day of October, nineteen hundred and eleven; the rates, tolls,
rmials and charges shown on such scheduales, when filed by
any publie utility as to any territory as to which the copnis-
sion does not by this act aegnire as to such publie utility such
power, shall not exceed the rates, tolls. rentals and charges in
effeet at the tiine the commission aequires as to suel territory
and as to such publie utility the power to fix rates, tolls, rentals
or charges. Nothing in this seetion eontained shall prevent
the coumnission from approving or tixing rates, tolls. rentals or
charges, from time to time, in excess of or léss than those shown
by said schednles.

(r) The commixssion shall have power, from time to timne, in
its diseretion, to determine and preseribe by order such changes
in the form of the schedules referred to in this scetion as it
may find expedient. and to modify the requirements of any of
its orders. rules or regulations in respeet to any matter in this
seetion referred to.

Suc. 15, Tinless the commission otherwise orders, no ehange
shall be made by any publie utility in any rate, fare, toll, rental,
charge or classifieation. or in anyv rule. regnlation or contraet
relating to or affecting any rate, fare, toll, rental, charge, elassi-
fication or service. or in any privilege or facility, except after
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thirty days’ notice to the commission and to the public as herein
provided. Such notice shall be given by filing with the com-
mission and keeping open for public inspection new schedules
stating plainly the chunge or changes to he made in the sehed-
ule or schedules then in foree, and the time when the change
or changes will go into effect. The commission, for guod cause
shown, may allow changes without requiring the thirty days’
nutice herein provided for, by an ovder specifying the changes
so to be made and the 1ime when they shall take effect. and the
manner in which they shall be filed and published. When any
change is proposed in any rate, fare, toll, rental, charge or
classification, or in any form of contract or agreement or in any
rule, regulation or contract relating to or affecling any rate,
fare, toll, rental, charge, classification or serviee, or in any
privilege or facilily, atfention shall be directed to such ehange
on the schedule filed with the comumnission, by some character to
be designated by the commission, immediately precediug ov
following the item.

Sec, 16. The names of the several publie ntilities which are
pavties to any joint tariff, vate, fare, toll, contract, classifica-
tion or charge shall be specified in the schedule or schedules
showing the same. Unless otherwise ordered by the commis-
sion, a scheclule showing such joint tariff, rate, fare, toll, con-
tract, classification or eharge need bhe filed with the commission
by only one of the parties to it; provided, ithat there is also
filed with 1the eommission in such form as the commission may-
require a conenrrence in such joint tariff, rate, fare, toll, con-
tract, classification or c¢harge by each of the other partics
thereto.

Sec. 17. (a) 1. No common carrier subjeet to the provi-
sions of this act shall engage or participate in the transporta-
tion of persons or property, between points within this state,
nntil ils schedules of rates, fares, charges and classifieations
shall have been filed and puoblished in aceordance with the pro-
visions of this act.

2. No common carrier shall echarge, demand, colleet or receive
a greater or less or different compensation for the transporta-
tion of persons or property, or for any service in conuection
therewith, thon the rates, fares and charges applieable to such
{ransportation as specified in its schedules filed and in effect at
the time: nor shall any snch carrier refund ov remit in any
manner or by any deviee any portion of the rales, fares or
charges ®o specified, exeept upon order of the commission as
hercinafter provided, nor extend to any corporation or person
any privilege or facility in the transportation of passengers or
property except such as ave vegnlarly and uniformly extended
to all ecorporations and persons.

3. No eommon carrier subjeet to the provisions of this act
shall, directly or indirectly, issue, give ar tender any free ticket,
frce pass or free or reduced-rate transportation for passengers
between points within this state, except to its officers, agents,
cmployees, altorneys, physicians and surgeons, and members of
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their familics; to ministers of religion, traveling sceretaries of
railroad men’s rcligious assuciations, or excentive officers, or-
ganizers or agents of railroad employees’ mutual benefit asso-
ciations giving the greater portion of their time to the work of
auy such association; iomates of hospitals or charitable or
cleemosynary institutions, and persons exclusively engaged in
charitabhle or cleemosynary work, and persons and property
engaged or employed in educational work or scientifie research
when permitted by the commission ; to the executive officers of
mercantile or promotion boards or bodies within this state
when traveling in the performance of dntics affecting the
advaneement of the business of such boards or bodies, or the
development of frade or industry witbin or without this stale,
when anthorized by the comnission; to hotel employees of
season resort hotels, when authorized by the eommission; to
indigent, destitute and homeless persuns and to saueh persons
when transported by charitable socicties or hospitals, and the
neeessary agents employed in such transporiation; to inmates
ol the national homes or state howes for disabled volunteer sol-
diers aud of soldiers” and sailors® homes. ineludiug those about
to cnter and those returning hone alter discharge ; to necessary
caretakers, going and returning, of live stock, poultry, milk,
fruait and other freight. under uniform and non-diseriminatory
regmlations; to employces of sleeping car corporations, express
corporations and telegraph and telephone corporations; to rail-
way mail serviece employces, United States internal revenue
officers, post office inspectors, eustoms officers and inspectors
and immigration inspeetors when traveling in the course of
their official duty; to newshoys on irains, baggage agents,
witnesses attending any legal investigation in whieh the carrier
is interested, persons injured in aceidents or wrecks and physi-
cians and nurses attending sueh persons; provided, that the
amaysts  term ‘‘employees,’’ as used in this section, shall include fur-
s, Joughed, pensioned aud superannuated employees, persons who
have become disabled or infirm in the service of any such ear-
rier, ex-employees traveling for the purpose of entering the
serviee of any such carrier, and the remains of persons dying
while in the employment of any such earrier; and the term

amtssis  ““familics,”” as used in this scetion, shall include the families

Sammws Of those persons herctofore named in this proviso. the families
of persons killed, and the widows during widowhood and minor
children during minority of persons who died while in the
service of any such earrier; aned provided, further, that no free
ticket. free pass or free or reduced-rate trunusportation shall be
issued, given or tendered to any officer, agent or employec of a
common carrier, who is at the same time a shipper or receiver
of freight. or an officer, agent or employee of a shipper or
receiver of freight, unless such officer, agent or cmployec de-
votes substantially his entire time to the scrvice of such carrier;

commizion @i provided, further, that the members of the railroad com-

e mission, their officers and employecs. shall be entitled, when in

tatien. the performance of their officinl dutlies, to free transportation
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over the lines of all common earriers within this state; and
provided, furiher, that passcnger transportation may issue to
the proprietors and cmployees of newspapers and magazines
and the members of their immediate families, in exchange for
advertising space in such newspapers or magazines at full rates,
subjeet however to such reasonable restrictions as the com-
mission may Impose.

Nothing in this act contained shall be construed to prohibit
the issuc by express corporations of free or reduced-rate trans-
portation for express matter {o their officers, agents, employees,
attorneys, physicians and surgeons, and members of their
families, or the interchange of free or redueed-rate transporta-
tion for passengers or express mattcr between common carriers,
their ofticers, agents, employces, attorneys, physicians and
surgeons, and members of their families; provided, that such
express matter be for the personal use of the person to or for
whom such free or reduced-rate transportation is granted. or of
his fawnily: nor to prohibit the issue of passes or franks by
telegraph or telephone corporations fo their officers, agents,
emplovees, attorncys, physicians and surgeons, and members
of their families, or the exchange of passes or franks hetween
such tclegraph and telephone corporations or between such
corporalions and such common carriers, for their officers,
agents, cmployees, attorneys, physicians and surgeons, and
mcwhbers of their families: nor to prevent the carrying out of
contracts for free or reduced-rate passenger transportation
heretofore made, founded upon adequate consideration and law-
ful when made: nor to prevent a common carrier from trans-
porting, storing or handling, free or at reduced rates, the house-
hold guods and personal effeets of its cmployees, of persons
cntering or leaving its serviee, and of persons killed or dying
while in its service.

4, Iivery common carricr subject to the provisions of this
act may transport, free or at redueed rates, persons or prop-
erty for the United States, state, countly or municipal govern-
ments, or for charitable purposes, or to provide relief in cases
of ‘general epidemic, pestilence or other calamitous visitation.
and property to or from fairs or expositions for exhibit
thereat ; also contraciors and their employees, material or sup-
plies for use or engaged in carrying out their contracts with
said carriers, for construction, operation or maintenance work
or work incidental thereto on the line of the issuing carrier, to
the extent only that such frec or recduced-rate transportation
is provided for in the speecifications upon which the contract
is based and in the contract itself. Common ecarriers may also
enter into contracts with telegraph and telephone corporations
for an cxchange of service.

(D) Except as in this section otherwise provided, no publie
utility shall charge. demand, collect or receive a greater or less
or different compensation for any product or commodity fur-
nished or to be furnished, or for any serviee rendered or to be
rendered, than the rates, tolls, rentals and charges applicable
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to such produet or commodity or service as specified in its
schednles on file and in effeet at the time, nor shall any such
public utility refund or remit, directly or indireetly, in any
manner or by any device, any portion of the rates, tolls, rentals
and charges so specified, nor extend to any corporation or
person any form of contract or agreement or any rule or regula-
tion or any facility or privilege except sueh as are regularly
and uniformly extended to all corporations and persons; pro-
vided, that the commission may by rule or order establish such
exceptions from the operation of this prohibition as it may
consider just and reasonable as to cach publie utility.

SEC. 18. Every common carrier and every telegraph and
telephone corporation shall print and file or cause to be filed
with the commniission schedules showing all the rates, fares, tolls,
rentals, charges and classifications for the transportation of
persons or property or the fransmission of messages or con-
versations between all points within this state and all puints
without the state upon its route, and hetween all points within
this state and all points without the statec upon every route
leased. operated or controlled by it, and between all points on
its route or upon any route, leased, operated or controlled hy
it within this state and all points without the state upon the
route of any other common carrice or ielegraph or telephone
corporation, whenever a through ronte and joint rate shall
have been established between any two such points.

Sec. 19.  No publie utility shall, as to rates, charges, service,
facilities or in any other respect, make or grant any preference
or advantage to any corporation or person or subjeet any cor-
poration or person to any prejudice or disadvantage. No
public utility shall estahlish or maintain any unreasvnable
difference as to rates, charges, serviee, facilities or in any other
respect, either as between localities or as between classes of
service.  The commission shall have the power {o determine
any question of fact ariving under this section.

Sec. 20. Nothing in this aet shall be tuken to prohibit any
public utility from itself profiting, to the extent permitted by
the connission, from any economies, efficiencies or improve-
ments which it mav make, and from distributing by way of
agividends, or otherwise disposing of, the profity to which it
may he so entitled, and the eommission is authorized to malke
or permit such arrangement or arrangements with any public
utility as it may deem wise for the purposxe of encouraging
economics, efficiencies or improvements and securing to the
public utility making the same such portion, if any, of the
profits thercof as the commission may determine.

Skc. 21, Nothing in this aet shall he taken to prohibit a
corporation or person cngaged in the produetion, generation,
transinission or furnishing of heat, light, water or power. or
telegraph or telephomne service, from cstablishing a sliding
seale of chavges; provided, that a schednle showing such scale
of charges shall first have been filed with the commission and
such schedule and cach rate set out therein approved by it.
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Nothing in this act shall be taken to prohibit any sueh corpo-
ration or person from entering into an arrangement for a
fixed period for the automatie adjustment of charges for heat,
light, water or power, or telegraph or telephone service, in rela-
tion to the dividends to he paid to stock holders of such corpo-
ration, or the profit to be realized by such person; provided,
that a sehedule showing the scale of charges under such ar-
rangement shall first have been filed with the commission and
such schedule and each rate set out therein approved by it.
Nothing in this section shall prevent the commission from
revoking its approval at any time and fixing other rates and
charges for the prodnet or commodity or service, as authorized
by this act.

Skc. 22, (e) Every common carrier shall afford all reason-
able, proper and equal facilitics for the prompt and efficient
interchange and transfer of passengers, tonnage and ears,
loaded or empty, between the lines owned, operated. controlled
or leasced by it and the lines of c¢very other common carrier, and
shall make such interchange and transfer promptly without
diserimination hetween shippers, passengers or carricrs either
as to eompensation charged, service rendered or facilities af-
forded. Every railroad corporation shall receive from cvery
other railroad corporation, at any point of econnection, freight
cars of proper standard and in proper condition, and shall haul
the same either to destination, if the destination be upon a line
owned, operated or controlled by such railroad eorporation, or
to point of transfer according to route billed, if the destination
be upon the line of some other railroad corporation.

Nothing in this seetion contained shall he construed as in
anywise limiting or modifying the duty of a ecommon carrier
to cstablish joint rates, farcs and charges for the transportation
of passengers and property over the lines owned, operated, con-
trolled or leased by it and the lines of other common cavriers,
nor as in any maunner limiting or modifying the power of the
commission to require the establishment of such joint rates,
fares and charges.

(b) Every telephonec corporation and telegraph corporation
operating in this state shall reeeive, transmit and deliver, with-
out discrimination or delay. the conversations and messages of
every other telephone or telegraph corporation with whose line
a physieal connection may have been made.

Sec. 23, (¢) No common carrier, or any officer or agent
thereof, or any person acting for or employed by it, shall, by
mecans of known false hilling, classification, weight, weighing,
or report of weight, or by any other device or means assist,
suffer or permit any corporaiion or person to ohtain transporta-
tion for any person or property hetween points within this stale
at less than the rates and fares then established and in foree as
shown hy the schedules filed and in effect at the time. No
person, corporation, or any officer, agent or employce of a cor-
poration shall. by means of false billing, false or incorrect
classifieation, false weight or weighing, false representation as
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to contents or substance of a package, or false report or state-
ment of weight, or by any other device or means, whether with
or without the consent or connivance of a common. earrier or
any of its officers. agents or employees, seek to obtain or obtain
such transporiation for such property at less than the rates
then established and in force therefor.

(b) No person or corporation, or any officér, agent or em-
ployee of a corporation, shall knowingly, directly or indirectly,
by any false statement or representation as to eost or value, or
the nature or extent of an injury, or by the use of any false
billing, bill of 1ading, receipt, voucher, roll, acecount, claim, cer-
tificate. affidavit or depusition, or upon any false. fictitions or
fraudulent statement or entry, obtain or atiempt to obtain any
allowance, rchaile or payment for damage, in conncction with
or growing out of the transportation of persons or property, or
an agreement o transport such persons or property, whether
with or without the consent or counivance of a common carrier
or any of its officers, agents or employces; nor shall any com-
mon carrier, or any officer, agent or employee thereof, know-
ingly pay or offer to pay any such allowanee, rebate or claim
for damage.

Sec. 24. (e¢) No common carrier subject to the provisions of
this act shall charge or rcecive any greater compensation in
ithe aggregate for the transportation of persons ‘or of a like
kind of property for a shorier than for a longer distanee over
the same line or route in the same dirvection, within this state,
the shorter being included within the longer distance, or charge
any greater compensation as a through rate than the aggregate
of the intermediate rates; but this shall not be construed as
authorizing any such coramon carrier to charge or rececive as
great a compensation for a shorter as for a longer distance or
haul. Upon application to the commission, such common car-
rier may, in special cases, after investigation, be anthorized by
the commission to charge less for a longer than for a shorter
distanco for the transportation of persons or property, and the
coinmission may from time to time prescribe the extent to which
such carrier may be relicved from the operation and require-
ments of this seetion.

(b) No telephone or telegraph corporation subject to the pro-
visions of this act shall charge or reccive any greater compen-
sation in the aggregate for the transmission of any long distance
message or conversation for a shorter than for a longer dis-
tance over the same line or route in the same direction. within
this state, the shorter being included within the longer distance,
or charge any greater eompensation for a through serviee than
the aggregate of ‘the intermediate rates or tolls subject to the
provisions of this aet; but this shall not be constrned as author-
izing any such telephone or iclegraph corporation to charge
and reccive as great a compensation for a shorter as for a
longer distance. Upon application o the commission, a tele-
phone or telegraph corporation may, in special cases, after
investigation, be authorized by the commission to charge less
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for u longer than for a shorter distanee service for the trans-
mission of messages or conversations, and ihe commission may
from time to time preseribe the extent to which such telephone
or tclegraph corporation muy be relieved from the operation
and requirements of this section.

Sec. 25. (@) Lvery yailroad corporation, upon the appli-
cation of any corporation or person, heing a shipper or receiver
or contemplated shipper or receiver of freight, for a econneetion
between the railroad of such railroad corporation and any
existing or contemplated private track, tracks or railroad of
such corporation or pevsem, shall make such connection and
provide such switches and tracks as may be neeessary for that
purpose und deliver and reecive cars thereover; provided, that
such connection is reasonubly praecticable and ean be installed
and used without materially inereasing the hazard of the opera-
tion of the railroad with which such connection is sought, and
that the business which may reasonably be expeeled to be
received by such railroad corporation over such conneelion is
suffivient to justify the expense of such eonnection to such rail-
road corpuration. )

() Under the conditions specified in the proviso in sub-
section («) hereol, every railvoad eorporation, upon the appli-
cation of any corporation or person, being a shipper or receiver
or contemplated shipper or receiver of freight, shall eonsiruct
upon its right of way a spur or spurs for the purpose of receiv-
ing and delivering freight therehy, and shall reccive and deliver
freight therehy.

SEec. 26. No foreign corporation, other than thosc which by
a complianee with the laws of this state are entitled 10 transact
a public utility business within this state, shall henceforth
iransact within this state any public utility business, nor shall
any foreign corporation which is at present lawfully transact-
ing business within this stale henceforth transact within this
state any public utility business of a character different from
that which it is at present authorized by ils charter or articles
of incorporalion to transact, nor shall any license, permit or
franchise to own, control, operate or nanage any publie utility
business or any part ov ineident thercof be heneeforth granted
or transferred, dircetly or indirectly, to any foreign corpora-
tion which is not at present lawfully transacting within this
state a public utility business of like character; provirded, that
foreign corporations cngaging in commerce with foreign nations
or commerce among the several states of this Union may trans.
act within this state such commerce and intrastate commerce of
a like character.

SEc. 27. No street or interurban railread corporation shall
charge, demand, collect or receive more than five cents for one
continuous ride in the same general direetion within the eorpo-
rate limits of any eity and county, or eily or town, exeept upon
a showing before the commission that such greater charge is
justified: prowvided. that until the decision of the commission
upon such showing, a street or interurban railroad corporation

3—s
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may continue to demand, collect and receive the Lare in effect
on October 10, 1911, or at the time the commission acquires as
to such corporation the power to tix fares within such city and
county, or city or town., Every street or interurban railrvad
corporation shall upon such terms as the eommission shall find
to be just and reasonable furnish to its passengers tvansfers
eutitling them 1o one vontinuous trip im the same general divec-
tion over and upon the portions of s lines within 1he same
eity and eounty, or city or town, not reached by the opiginating
ear.

Skc. 28.  (¢) Every public ulilily shall farnish 1o the wom-
tission in such form and such detail as the sommission shall
preseribe all tabulations, computations and all other informa-
tion required by it to carry into effect any of the provisions of
this act. and shall make specific answers 1o all questions sub-
mitied by the commission,

(b) Every public utility receiving I'rom the eommission any
blanks with directions to i1l the same shall canse the same to be
praperly filled out so as to answer” fully and correctly each
yuestion propounded therein; in case it is unable to answer
any question, it shall give a good and sufficient reason for such
failure.

(¢) Whenever rvequired hy the commission. every publie’
utility shall deliver to the commission copies of any or all maps,
profiles, confracts, agreements, franchises. reports. hooks, ae-
counts, papets and records in its possession or in any way relat-
ing to its property or affeeling its business, and also a complete
inventory of all its property in such form as the commission
may direct.

(«/) No information Inrnished to the eommission hy a publie
utility. except sueh watlers as arve specifically vequired ta be
open to public inspeetion by the provisions of this act, shall be
apen 1o public inspeetion or made publie except on order of the
commission, or hy the commission ov a eommissioner in the
course of a hearing or proeeeding.  Any officer or employee of
the conumission whe, in violation of the provisions of this sub-
section, divalges any such information shall be guiliy of a mnis-
demeanor.

SEC. 29, Every publie utility shall innmatly farnish to the
commission at sneh time and in sueh form us the commission
may require a report in which the utility shall specilieally
answer all questions propounded by the ¢ommission upon or
eoncerning which the commission may desive information.  The
commission shall have authority o require any public ntility
to file monthly reports of earnings and expenses, and to file
periadical or special, or hoth periodical and special reports
concerning any matter about which the rommission ix amthor-
ized hy this or any other act to inquire or to keep itself in-
formead. or which it is reguired to enforee. AU reports shall he
under oath when required by the commission,

Sree. 30, Every publie untility shall obey and comply with
cach and every requirement of every order. decision, direction,
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rule or regmlation made or prescribed by the commission in the
matters herein specified, or any other matter in any way relat-
ing to or affecting its business as a public utility, and shall do
evorything necessary or proper in order to seeure complinnee
with ind observance of every such order. decision, dircetion.
rule or regulation hy all of its officers, agents and employees.

Sec. 31, The railroad eommission is hereby vested with
power and jurisdiclion to supervise and regulate every public
utility in the state and to do all things, whether hercin specilie-
ally designaied or in addition thereto, which are necessary
and eonvenient in the exergise of sueh power aud jurisdietion.

Srce. 32, (@) Whenever the commission, after a hearing had
upon its own welisn or upen complaint, shall find that fhe
rates, fares. tolls, rentals, charges or classifications. or any of
them. demanded, observed, charged or collected by any public
utility for any scerviee or prodoct or commodity. or in eonnee-
tion therewith, including the rates or faves for exenrsion or
cornmulalion tickels. or that the rales, regulations, practices
ar contracts. or any of them, affecting such rates, fares, tolls,
rentals, charges or elassifications. or any of them, are unjusi.
mnreasonable. diseriminatory or preferential, or in anywise in
violation of any provision of law, or that sueh rates, fares. tolls.
renfals, charges or classilieations are insufficient. the commis-
sion shall determine the just. reasonable or suflicient ratoes,
fares. tolls, rentals, charges, classifications. rules, regulations,
practices or contracts to be thereatter observed and in foree.
and shall fix the same by order as hercinafter provided.

(h) The commission shall have power. upon a hearing, had
nupon its own motion or upon complaint, to investigate a single
ate. fare, toll. rental. charge, clussifivation, rule, regulation,
contract or practice, or any number thercof, or the entive
sehedule or schedules of eades, fares, tolls, rentals, chargoes,
classifieations. riles. regnlations. contracts and praclices, or
any thereol, of any pablic utility, and to establish new rates,
fares. tolls, rentals, charges. classifications. rules. regulations,
contracts or pracdices, or schedule or schedules in lieu thereof,

Sk, 33, Whenever the eommission, after a hearing had
upon its own molion or upgn complaint. shall find that the
rates, Taves or charges in foree over two or more common car-
riers, hetween any twa poinfs in this sfate. are unjust, unrea-
sonable or excessive. or that no satisfactory through route ov
joint rate. Lare or charge exists belween such points, and that
the public convenience and necessity demand the establishment
of a throngh voute and joint rafe, fare or charge hetween saeh
points. the conmmission may order such common carriers to
stablish such through route and may establish and fix a joint
rate, fare or charge which will be faiv. just. reasonable and
sufficient, to e followed. charged, enforeed, demanded and eol-
lectod in the Toture, and the terms and conditions under which
such through route shall be operated. The comndssion may
order that freight moving between such points shall be earried
by the different common carriers, parties to such through route

-
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and joint rate, without being transferred from the originating
cars., In casc 1the common carriers do not agree upon the
division between them of the joint rates, fares or charges estab-
lished by the commission over such through routes, the commis-
sion shall, after hearing, by supplemental order, establish such
division; provided, that wheve any railroad which is made a
party to a through route has itself over its own line an equally
satisfactory through routle between the termini of the through
route established, such railvoad shall have the right to require
as ity division of the joint rate, fave or charge its local rate,
fare or charge over the portion of its line comprised in such
through route, and the cominission may, in its diseretion, allow
to such railroad more than its local rate, fare, or charge when-
ever it will be equitable so to do.  The comnmission shall have
the power to establish and fix through routes and joint rates,
fares or charges over common carriers and stage or auto stage
lines and to fix the division of such juint rates, fares or charges.

Sec. 34. The commission shall have the power to investigate
all cxisting or proposed interstate rates. Fares, folls, charges
and classifications, and all rules and practices in relation
thereto, for or in rclation to the transportation of persons or
property or the transmission of messages or conversalions,
where any act in relation thereto shall take place within this
state ; and when 1he saine arve, in the opinion of the commission,
exeessive or diseriminatory or in violation of the act of econgress
cntitled ‘““ An aet to regulate eommeree,”’ approved February
fourth, eighteen hundred and eighty-seven, and the acts amend-
atory thercof and supplementary thereto, or of any other act
of congresy, or in conftliet with the rulings, orders or regulations
of the Interstatc Commeree Commission, the eommission may
apply by petition or otherwise to the Interstate Commerce Coin-
mission or to any court of competent jurisdiction for relief,

Sec. 35. 'Whenever the commission, after a hearing had upon .
its own motion or upon eomplaint, shall find that 1the rules, reg-
ulations, practices. equipment. appliances. facilities or serviee
ol any publie utility, or the methods of manufactare, distri-
bution, transmission, storage or supplv emploved by it, are
unjust, unrcasonable, unsafe, improper, inadequate or insuffi-
cient, the commission shall determine the just, reasonable, safe,
proper, adeynate or sufficient rules, regulations, practices,
equipment, applinnces, facilities, scrvice or methods to be ob-
served, furnished. eonstructed, enforeed or emploved and shall
fix the same by its order, rule or regulation. The commission
shall preseribe rules and regulations for the performance of
any scrvice or the furnishing of any commodity of the char-
acter furnished or supplied by any public utility, and, on
proper demand and tender of raies, such publie utility shall
furnish such commoditly or render such service within the time
and upon the conditions provided in such rules.

Sec. 36. Whenever the commission, after a hearing had
upon its own motion or upon complaint, shall find that addi-
tions, extensions, repairs or improvements to, or changes in, the
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cxisting plant, equipment, apparatus, facilities or other phys-
ical property of any public utility or of any two or more public
utilities ought reasonably to be made, or that a new structurc
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or structures should be crected, to promote the security or con- s may

venience of its employees or the publie, or in any other way to
seeure adequate service or facilities, the commission shall make
and serve an order direeting that such additions, extensions,
repairs, improvements or changes be made or such strueture or
stractures be crected in the manner and within the time speci-
fied in said order. If the commission orders the erection of a
new struecture, it may also fix the site thercof. It any additions,
extensions, repairs. improvements or changes, or any new strue-
ture or structures which the commission has ordered to be
erceted, require joint action by two or more public ntilities, the
commission shall notify the said publie utilities that suech addi-
tions, extensions, repairs, improvements or changes or new
structure or structures have been ordered and that the same
shall be made at their joint cost, whereupon the said public
utilities shall have such reasonable time as the ecommission may
grant within which to agree upon the portion or division of cost
of such additions, extensions, repairs, improvements or changes
or new strueture or structures, which each shall bear. If at the
expiration of such time such public ulilitics shall fail to file with
the comtnission a statement that an agreement has been made
for a division or apportionment of the cost or expense of sueh
additions, extensions, repairs, improvements or changes, or new
siracture or struetures., the commission shall have authority,
after further hearing, to make an order fixing the proportion
of such cost or expense to be borne by each public utility and
the manner in which the same shall be paid or secured.

sec. 37. Whenever the commission, after a hearing had
upen ifs own motion or upon eomplaint, shall find that any rail-
road corporation or street railroad corporation does not run a
sufficient mumber of trains or cars, or possess or operate suili-
cient motive power, reasonably to accommodate the traffie, pas-
senger or freight, transporied by or oftered for transportation
to it. or does not run it trains or ears with sufficient frequency
or at a rcasunable or proper time having regard to safety, or
does not slop the same at proper plaees, or does not run any
irain or trains, ear or cars, upon a reasonable time schedule
for the run, the commission shall have power to make an order
directing any such railroad eorporation or street railroad eorpo-
ration 1o increase 1the nummber of its trains or of its ears or its
motive power or to change the time for starting its frains or
ears or to change the time sehedule for the run of any train or
car, or to change the stopping place or places thereof, or to
make any ofher ovder that the eommission may deteemine to be
reasonably nceessary to accommodate and transport the traffic,
passcnger or freight, transported or oifered for (ransportation.

SeEc. 38. Whenever the commission, after a hearing had
upon its own motion or upon complaint, shall find that the
public convenience and necessity would be subserved by having
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conneetions made between the tracks of any two or more rail-
road or street railroad corporations, so that cars may readily
he trausferred from one to the other, at any of the points here-
inafter in this seetion specified, the commission may orvder any
two or more such corporations owning, controlling, operating
or managing tracks of the sanme gange to make physical conneu-
tions at any and all ¢rossings, and al all puinis where a railroad
or street railroad shall begin or terminate or run near to any
other railroad or street railrond. After the necessary fran-
chise or permit has heen secured from the city and county,
or ¢ity or town, the commission may likewise order such phys-
ieal eonnection, within such city and county, or eity or town,
between two or more railvoads which enter the limits of the
same, The commission shall by order direct whether the ex-
pense of the connections referred to in this seelionr shall be
horne jointly or otherwise.

Sec. 39, (n) Whenever the commission, alfter a hearing had
upon its own motion or upen complaint, shall find that applica-
tion has been made by any corporation or person to a railroad
corporation for a conneetion or spur ax provided in seetion 25
of this act. and that the railroad corporation has refused to
provide such connection or spur and that the applicant is en-
titled to have the same provided for him under said section 25,
the commission shall make an order requiring the providing
of such connection or spur and the mainienance and use of the
same upon reasonable ferms which the commission shall have
the power to presceribe. Whenever any such connection or
spur has been so provided. any corporation or person shall be
entitled o conneet with the private track, tracks or railroad
thereby connected with the railroad of the railroad corporation
and 1o use the samc or to nse the spur so provided upon pay-
ment to the parts or parties incurring the primary expense of
such private track, tracks or railvoad, or the connection there-
with or of such spur, of a reasonable proportion of the cost
thereof to be determined by the commission afier notice to the
interested partics and a hearing thereon y provided, that such
onnection and use cun be made without unveasonable inter-
Terence with the rights of the party or parties incurring such
primary cxpeuse.

{b) The commission shall likewise have the power to regnire
one railroad corporation fo switeh to privale spars and indus-
ivial tracks upon its own railroad the cars of a cunneeting
railroad corporation and to presertbe the terms and compensa-
tion for such service,

SeEc, 40. Whenever the commission, after a hearing had
upon its own motion or upon complaint, shall find that a phys-
ical conneclion c¢an reasonably be made between the lines of
two or more telephone eorporations or two or more telegraph
corporations whose Iines can be made o form a continuous line
of communieation. by the construction and maintenance of suit-
able connections for the transfer of messages or eonversations,
and that public convenience and necessity will be subserved
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thereby. or shall find that two or more telegraph or telephone
corporations have tailed to establish joint rates, tolls or ¢charges
for service by or over their said Tines, and that joint rates, tolls
or charges ought to be cstablished, the commission wmay, by its
order, require that such connection be made, except where the
purpose of sich connection is primarily to secure the fransmis-
sion of local messages or conversations between points within
the same city and county, or city or town, and that conversa-
{iong be transmitted and messages transferred over such connee-
tion under snch ralex and vegulations as the commission may
establish, and preseribe throngh Iines and joint rates, tolls and
charges to be made. and to be used. observed and in foree in the
future. If such telephone or telegraph corporations do nof.
agree upon the division hetween them of the cost of such phys-
ical vouneelion or connections or the division of the joint rates,
tolls or charges establishedd by the commission over such through
lines. the eommission shall buve authority, after further hear-
ing, to establish such division by supplemental order.

SEec, 41, Whenever the commission, after a hearing had npon
its own motion or upon complaint of a public wility atfected,
shall find that public convenience and necessity require the use
hy one¢ publie utility of the conduaits, subways, teacks., wires,
poles, pipes or other equipmient, or any part thercof. on. over,
or under any street or highway, and belonging to another
public utility, and that such use will not. result in irreparable
injury to the owner or other users of such conduits, snbways.
{racks, wires, poles, pipes or other equipment or in any sub-
stamtial detriment to the serviee. and that such publie utilities
have failed fo agree upon such use or the terms aud conditions
or compensation for 1he same, the commission may by order
direet that sach use he permitted. and preseribe a reasonable
compensation and reasonable terms and conditions for the joint
use. If sneh use be direeted. the pablic utility to whom the
use is permitied shall he liable to the owner or other users of
such conduits, subways, tracks, wires, poles, pipes or other
equipmment for such damage as may result therefrom to the
property of such owner or other users thereof.

Sec. 2. The commission shall have power, after a hearing
had upon its own motion or upon complaint, by genceal or
special orders, rules or regulations. or olherwise. to require
every publie utility to maintain and operate its line, plant,
system. equipment, apparatus. iracks and premises in such
manner as to promote and safeguard the heunlth and safely of
its employues, passengers, customers. and the publie. and to this
end to prescribe, among other things. the installation. use,
maintenancee and operation of appropriate satety or other
deviees or applianees, inelnding interlocking and other pro-
tective devices al grade erossings or junctions and block or other
svstems of signalling. 1o establish uniform or other standards
of equipment, and to require the performance of any other act
which the health or safety ot its employees, passengers, cus-
{omers or the public may demand.
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Sec. 43. (e) No publie road, highway or strcet shall here-
after be constrncted across the track of any railroad corpora-
tion at grade, nor shall the track of any railroad corporation
be eonstructed across a public road. highway or strect at grade,
nor shall the track of any railroad corporation be constructed
across the frack of any other railroad or street railroad corpo-
ration at grade, nor shall the track of a strect railroad corpora-
tion be constructed aeross the track of a railroad corporation
at grade, without having first seenred the permission of the
commission ; provided, that this subscetion shall not apply to
the replacement of lawifnlly existing tracks. The commission
shall have the right to refuse its permission or to grant it upon
such terms and conditigns as it may preseribe. '

(3) The commission shall have the exclusive power to deter-
mine and prescribe the manner, including the particular point
of crossing, and the terms of installation, operation. mainte-
nance, use and proteetion of each crossing of one railroad by
another railroad or strect railroad. and of a street railroad by
a railroad, and of each crossing of a public road or highway
by a railroad or street railroad and of a strcet by a railroad or
vice versa, subject 1o the provisions of scetion 2694 of the olit-
ical Code, so far as applieable, and to alter or abolish any such
crossing, and to require where, in its judgment, it would be
praclicable, a separation of grades at any such crossing here-
tofore or herecaftor established and to preseribe the terms upon
which such separation shall be made and the proportions in
which the e¢xpense of the alteration or abolition of such crossings
or the separation of such grades shall he divided hetween the
railroad or strcet railroad corporations affected or between
snch corporations and the state, ecounty, municipality or other
public authority in interest.

Skc. 44. The eommission shall investigate the cause of all
accidents occurring within this state upon the property of any
public utility or dircctly or indirectly arising from or con-
neeled with ils maintenanee or operation, resulting in loss of
life or injury to person or property and requiring, in the judg-
ment of the commission, investigation by it, and shall have the
power to make such order or recommendation with rvespeet
ihereto as in its judgment may seem just and reasonable; pro-
vided, that neither the order or reconmendation of the com-
niission nor any aceident report filed with the rommission shall
be admitted as evidence in any action for damages based on or
arising out of the loss of life, or injury to person ov property,
in thig seetion referrcd to, Every public utility is herchy
required to (ile with the commission. under such rules and
regulations as the eommission may preseribe, a report of each
accident so occurring of such kinds or classes as the commis-
sion may from time to time designate.

Sec. 45. (a) The commission shall have power to provide
by proper rules and regulaiions the timpe within which all rail-
road corporations shall farnish, after demand thercfor, all
cars, equipment and facilitics mecessary for the handling of
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freight in carload and less than carload lots, the time within
which consignors or persons ordering cars shall load the same,
and the time within which consignees or persons to whom
freight may be consigned shall mnload and discharge the same
and receive freight from the freight rooms, and to provide
penalties to be paid for failure on the part of the railroad cor-
porations, eonsignors and consignecs to conform to sueh rules.
Charges for demurrage shall be uniform so that the same pen-
alty shall be paid by both shipper or consignee and railroad
corporation for an equal number of cars for each day for which
demurrage is charged.

(b) The commission shall also have power to provide the time
within which express packages shall be received, gathered,
transported and delivered at destination, and the limits within
which express packages shall be gathered and distributed and
telegraph and fclephonc miessages delivered without exten
charge.

Skc. 46, (a) The commission shall have power, after hear-
ing had upon its own motion or upon complaint, to ascertain
and fix just and reasonable standards, classifications, regnla-
tions, praetices, mcasurements or service to be furnished, im-
posed, observed and followed hy all eleetrical. gas and water
corporalinns; to ascertain and fix adequate and servieeable
standards fur the measurement of quantity, quality, pressure,
initial vultage or other condition pertaining to the supply of
the product, eommodity or survice furnished or rendered by
any sach public utility ; to preseribe reasonable regulations for
the examination and testing of sueh product, commodity or
serviece and for the measurement thereof; to establish reason-
able rules, regulations, specifications and standards to seeure
the aceuracy of all meters and appliances for measurements;
and to provide for the examination and testing of any and all
appliances used for the measurement of any product, com-
modity or serviee of any such public utility.

(b) The commissioners and their officers and employees shall
have power to enter upon any premises occupied by any publie
utility, for the purpose of making the examinations and tests
and cxercising any of the other powers provided for in this act,
and to sct up and use on such premises any apparatus and
appliances necessary therefor. - The agents and employees of
such public ufility shall have the right to he present at the
making of such examinations and tests,

(¢) Any consumer or nser of any produect, commodity or
service of a public utility may have any applianec used in the
measurement thercof tested npon paying the fees fixed by the
commission. The commission shall establish and fix reasonable
fees to be paid for testimg such appliances on the request of
the consumer or user, the fee to be paid by the consumer or
user at the time of his reyuest, but to be paid by the public
ulility and repaid to the consumer or user if the appliance is
found defective or incorrect to the disudvantage of the con-
sumer or user. under such rules and regulations as may be
prescribed by the commission.
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Sec. 47.  The commission shall have power to useertain the
value of the property of every public utility in this state and
every fact which in its judgment may or does have any bearing
on such value. The commission shall have power to muke
revaluations from time to-time and to ascertain all new con-
strnetion, extensions and additions 1o the property of every
public utility. .

Sec. 48, The commission shall have power to establish a
system of accounts to he kept by the public utilities subject to
its jurisdiction, or to classify said public ntilities and to estab-
lish a system of acconnts for each class, and to prescribe the
manner in which such accounts shall be kept: [t may also in
its diseretion prescribe the forms of accounts, records and
memoranda to be kept hy such publie utilities, inclnding the

_aceotnts, records and memoranda of the movement of traffic as

well as 1he receipts and expenditnres of moneys. and any other
forms, records and memoranda which in the judgment of the
commission may be necessary to earey out any of the provisions
of this act. The svstem of accounts established by the com-
mission and the forms of accounts, records and memoranda
prescribed by it shall not be inconsistent, in the case of corpo-
aitions subject to the provisions of the act of congress entitled
““An act to regulate commerce.’’ approved February fourth,
cighteen hundred and eighiy-seven, and the acts amendatory
thercof and supplementary thereto, with the systems and forms
from time 1o time established for such corporations by the
interstate commerce commission, hut nothing herein contained
shall atfect the power of the ecommission to preseribe forms of
accounts, records and memoranda covering information in addi-
lion to that required by the interstale commerce commission.
The commission may. after hearing had upon its own motion
or npon complaint, preseribe by order the accounts in which
particular outlays and receipts shall be entered. charged or’
credited. 'Where the commission has preseribed the forms of
accounts. records or memoranda to he kept by any publie
utility for any of its business, it shall thereafter be unlawful
for such public utility to keep any accounts. records or memo-
randa for such business other than those so prescribed, or those
prescribed by or under the authority of any other state or of the
United States, excepting such aceomnts, records or memorvanda
as shall be explanatory of and supplemental to the aceounts,
records or memoranda prescribed by the commission.

Sec. 49. The commission shall have power, after hearing,
to require any or all publie utilities to earry a proper and
adequate depreciation account in accordanee with such rales,
regulations and forms of account as the commission may pre-
seribe. The commission may. from time to time, ascertain and
determine and by order fix the proper and adequate rates of
depreciation of the several elasses of property of each publie
utility,  Each public utility shall vonfurin its depreciation
aceounts Lo the rates so ascertained. determined and fixed, and
shall set. aside the moneys <o provided for out of earnings and
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carry the same in o depreciation fand and expend sueh fund
only for such purposes and voder such rules and regulations,
hoth as to original expenditure and subsequent replacement as
the commission may prescribe. The income from investments
of moneys in such fund shall likewise be earried in such fund.

SEc. 50, («) No street railroad corporation, gas corpora-
tion. eleetrical corporation, telephone corporation or water cor-
poration shall henceforth begin the coustrmetion of a street
railroad. or of a line, plant ur system, or of any extension of
such street railroad. ov line, plant. or system, without having
tirst oblained from the comnmission & certificate that the present
or future public convenience and pecessity require or will
regquire such construction ; prowvided, that 1his section shall not
be construed to require any such corporation to secure such
certifiente for an extension within any city and county or cit)
or town within which it shall have theretofore lawlully com-
meneed operations, or for an extension into ferritory cither
within or without a city and county or city or lown, contiguous
to its street railroad. or line, plant or system, and not thercto-
fore served hy a public utility of like character, or for an ex.
tension within or to territory already served by it, necessary in
the ordinary course of its business; and provided. further, that
if any publie utility, in constructing or extending its line, plant.
or svstem, shall interfere or be ahout to interfere with the opera-
tion of the line. plant or system of any other public utility,
already constructed, the commission, on complaint of the publie
utility claiming to be injuriously affected, may, after hoaring,
nmake such order and preseribe such tevms and conditions for
the loeation of the lines, plants or systems affected as to it may
seemn just and reasonable.

(b) No public utility of a class specified in subsection (a)
hereof shall heneeforth exervise any right or privilege under
any franchise or permit hercafter granted, or under any fran-
chise or permit heretofore granted but not heretofore actually
exereised. or the exereise of which has been suspended for more
than one year, without first having obtained from the comnmis-
sion a certifieate that public convenience and necessity require
the exereise of such right or privilege; provided. that when the
commission shall tind. after hearing, that a publie utility has
herctofore begun actual eonsiruetion work and is prosceuting
such work, in good faith, aninterraptedly and with reasonable
diligence in proportion to the magnitude of the undertaking,
under any franchisc or permit heretofore granted buat not here-
tofore actually exercised. such public utility may proceed,
under such rules and regulations as the commission may pre-
seribe. to the completion of such work. and may, after such
completion, exervise such right or privilege: and provided,
further, that this seetion shall not be construed to validate any
right or privilege now invalid or hereafter becoming invalid
under any law of this state.

(¢) Belore any certificate may issue, nnder this section, a
certifiedd copy of its articles of incorporation or charter, if the
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applicant he a corporation, shall be filed in the office of the com-
mission. Every applicant for a certificate shall file in the office
of the commission such cvidence as shall be required by the
commission to show that such appliecant has received the re-
quired consent, franchise or permit of the proper county, city
and county, municipal or other public authority. The commis-
sion shall liave power, after hearing, to issue said certificate, as
prayed for, or to refuse to issue the same, or to issue it for the
construction of a portion only of the contemplated street rail-
road, line, plant or system, or extension thercof, or for the
partial excrcise only of said right or privilege, and may attach
to the exercise of the rights granted by said certificate such
terms and conditions as in its judgment the public convenience
and necessity may require. If a publie utility desires fo exer-
cise a right or privilege under a franchise or permit which it
contemplates securing, but which has not as yet been granted
to it, such public utility may apply to the commission for an
order prelitninary to the issue of the certificate. The commis-
sion may thereupon make an order declaring that it will there-
after, upon application, under such rules and regmlations as it
may prescribe, issue the desired certificate, npon such terms
and conditions as it may designate. after the public utility has
obtained the eontemplated franchisc or permit. Upon the pre-
sentation to the eommission of evidence satisfactory to it that
such franchise or permit has been seecured hy smeh publie
utility, the commission shall thereupon issue such certifieate.
Sre. 51. (@) No railroad corporation, street railroad eor-
poration, pipe line corporation, gas ecorporation, electrical cor-
poration, telephone corporation, telegraph corporation or water
corporation shall henceforth sell, lease, assign, mortgage or
otherwise dispose of or encumber the whole or any part of its
railroad, strect railroad. line, plant or system, nccessary or use-
ful in the performance of its duties to the publie, or any fran-
chise or permit or any right thereunder, nor hy any means
whatsoever, direct or indireet, merge or consolidate its railroad.
sircet railroad, line, plant or system, or franchises or permits
or any part thercof, with any other public utility, without hav-
ing first scenred from the commission an order authovizing it
so to do. Hvery such sale, lease, assigninent, mortgage, disposi-
tion, encumbrance, merger or consolidation made other than in
accordance with the order of the commission authorizing the
same shall be void. The permission and approval of the com-
mission to the exercise of a franchise or permit under scclion
fifty of this act, or the sale. lease, assignment, mortgage or other
disposition or cncumbrancee of a franchise or permit wunder
this section shall not be construed to revive or validate any
lapsed or invalid franchise or permit, or to enlarge or add to
the powers or privileges contained in the grant of any franchise
or pcermit, or to waive any forfeiture. Nothing in this sub-
section contained shall be construed to prevent the sale, lease
or other disposition by any publie utility of a class designated
in this subsection of property which is not nceessary or useful
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in the performance of its duties to the public, and any sale of
its property by such public utility shall be conclusively pre-
sumed to have been of properly which js not useful or necessary
in the performance of its duties to the public, as to any pur-
chascr of such property in good faith for value.

(b) No public utility shall hercafter purchase or acquire,
take or hold, any part of the capital stock of any other publie
utility, organized or existing under or by virtue of the laws of
this state, without having been first authorized to do so by the
commission. Every assignment, transfer, contract or agree-
ment for assignment or transter of any stock by or through any
person or corporation to any corporation or otherwise in viola-
tion of any of the provisions of this section shall be void and of
no effeet, and no such transfer shall be made on the books of
any public utility. Nothing herein confained shall be con-
strued to prevent the holding of stock heretofore lawfully ac-
quired.

Sec. 52. (a) The power of public utilities to issue stocks
and stock certificates, and bonds, notes and other evidences of
indebledness and {o create lichs on their property situated
within this state is a special privilege, the right of supervision,
regulation, restriction and control of which is and shall con-
tinue to be vested in the state, and such power shall be exer-
cised as provided by law and under such rules and regulalions
as the commission may prescribe.

(b) A publie utility may issue stocks and stock certificates,
and bonds, notes and other evidences of indebtedness payable
at periods of more than twelve months after the date therecof,
for the following purposes and no others, namely, for the acqui-
sition of property, or for the construction, completion, exten-
sion or improvement of its facilities, or for the improvement or
maintenanece of its serviee, or for the discharge or lawful refund-
ing of its obligations, or for the recimbursement of moncys
actually expended from income or from any other moneys in
the treasury of the publie utility not secured by or obtained
from the issuc of stocks or stock certificales, or bonds, notes or
other evidences of indebtedness of such publie utility, within
five years next prior to the filing of an application with the
commission for the required authorization, for any of the afore-
said purposes except maintenance of serviee and replacements,
in cases where the applicant shall have kept its accounts and
vouchers for such expenditures in such manner as to enable the
commission to ascertain ithe amount of moneys so expended
and the purposes for which such expenditure was nade; pro-
" wided, 1that such public utility, in addition to the other require.
ments of law, shall first have secured from the commission au
order authorizing such issue and stating the amount thereof
and the purpose or purposes to which the issue or the proceeds
thereof ave to be applied, and that, in the opinion of the com-
mission, the moncy, property or labor to be procured or paid
for by such issuc is reasonably required for the purpose or pur.
poses specified in the order, and that, exeept as otherwise per-
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mitted in the order in the ease of bonds, notes or other evidences
of indebtedness. suclh purpose or purposes ave not, in whole or
in part, reasonably chargeable to operaling expenses or to in-
come. To cnable it to determine whether it will issue such
order, the ecommmission shall hold a hearing and may make sueh
additional incuiry or investigation., and examine such wiinesses,
books, papery, documents and contraets and requirve the filing
of such data as it may deem of sssistance. The commiission
may by its order grant pernrission for the issue of such stocks
or stock certificates, or honds, notes or other evidences of indebt-
edness in the anount applied for, or in a lesser amount, or nnt
at all, and may attach to the exereise of its permission such con-
dition or conditions as it may deem reasonable and necessary.
The commission may authorize issues of bonds, notes ov other
evidenees of indebtedness, less than, equivalent to or greater
than the authorvized or subseribed capital stock of a publie
utilily eorporation, and the provisions of sectiems 3049 and 456
of the Civil Code of this state. in so far as they contain inhibi-
tions agninst the ercation by corporations of indebtedness, evi-
denced by honds, notes or otherwise, in excess of their total
authorized or subscribed capital stock shall have no application
to public ntility corporations.  No public utility shall. without
the consent of the eommission, apply the issue of any slock or
stoek cortificate, or bond. note or other evidenes of indebtodness,
or any pard, thereof, or any proceeds thereof, 1o any purpose
not speeitied in the commission’s order, or to any purpose speei-
fied in the commission’s order in exeess of the amonnt author-
ized for sneh purpose, or issue or dispose of the same on any
torms less favorable than those specitied in such order, or a mod-
ification thereof, A publie utility may issue notes, for proper
purpueses and not in violation of any provision of this act or any
other act, pavable at pertods of not more than twelve months
after the date of issuance of the same. without the eonsent of the
commission. but no such note shall. in whole or in pari. be re-
Tunded by any issue of stocks or stoek certifieates, or of bonds,
notes of any term or character or any other avidence of indebt-
edness, without the consent of the commission. The commis-
siom shall have no power to authorize the capitalization of the
right to be a corporation, or to authorize the capitalization of
any franchise or permit whatsoever or the right to own. operate
or enjoy any such franchise or permit, in excess of the amount
(exelusive of any tax or annual charge) actually paid to the
state or to a political subdivision thercof as the consideration
for the grant of such franchise. permit or vight: nor shall any
contract [or consolidation or lease he capitalized, nor shall any
public utility hereafter issue any bonds. notes or other evi-
denees of indebtedness against or ax a lien npon any contract
for consolidation or mergor.

(¢) The commission shall have the power to require publie
utilities to aceonnt for the disposition of the proceeds of all
sales of stoeks and sfock certificates, and bonds. notes and other
evidences of indebtedness, in sueh form and detail as it may
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deem advisable. and to establish such rules apd regulations as it
may deem ‘reasonable and necessarvy to tnsure the disposition of
such proceeds for the purpose or purposes specilied in its order,

() All stock and cvery stock certifieate, and every bomd,
note or other evidence of indebtedness, of a publie utility, issned
without an order of the commission anthorizing the same then
in offeet shall be void, and likewise all stock and every stock
certificate, and every bond, note or other evidence of indebted-
ness, of a publie utility, issued with the authorization of the
conunission, but not conforming in itx provisions to the provi-
sions, if any, which it is required by the order of authorization
of the commission 1o contain, shall be void: but ne failare in
any other respect to comply with the terms or conditions of the
order of authorization of the commission shall render void any
stoek or stock certifieale. or any bond, note or other evidenee
of indeMedness. exeept as 1o a corporation or person taking the
sime otherwise than in good faith and for value and without
actual notice.

{¢) TLvery public utilily which, directly or indirectly, issues
or causes 1o be issued, any stock or stock certificate, or hond,
note or other evidenee of indebtedness, in non-conformity with
the order of the commission authorizing the sume. or contrary
10 the provisions of this act, or of the constitution of this state.
ot which applies the proceeds From the sale thercof. or any part
thercol, to any purpose other than the pnrpose or purposes
specified in the commission’s ovder, as lw ein pmvid( d. or to
any purpose specified in the eommission’s order in exeess of the
amount in said order authorized for such purpose, is subject to
a penalty of not less than five hundred dollars nor more than
twenty thousand dollars for each offensc.

(f) Every officer, agent or employee of a publie ulllli.y.. and
every other person who knowingly authorizes, directs, aids in,
issues or exceules, or cituses to be issued or exeeuted, any stoek
or stock certiticate. or bond. note or other evidence of indebted-
ness, in non-conformity with the order of the eommission
.nllhorunur the same, or contrary to the provisions of this act.
or of the constitation of this state. or who. in any proceeding
hefore the commission. knowingly makes any False statement
or representation or with knowledge of its falsity files or causes
1o De filed with the enmmission any [alse stafement or repre-
sentation. which said statement or representation so made, filed
or eaused to be filed may tend in any way to influence the com-
mission to make an order .11|1hm°mn;.r the issue of any stock or
sfock cortificate, or any bond. note or other evidenee of indebt.
edness, or which results in procurving from the commission the
making of any such order. or who, with knowledge that any
Talse statement or vepreseniation was made to the commission,
in any proceeding, tending in any way to influence the com-
misston to make sneh ul't]t-'l‘ ixsnes or exeenies ov negotintes, or
eanses to be issued, execulod or negotiated any such stoek or
stock certificate. or band, note or nther evidenee of indebiedness,
ar who, diveetly or indirectly. knowingly applies, or causes or
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assists to be applied the proceeds or auy part thereof, from the
sale of any stoclk or stock certificate, or bond, note or-other evi-
denee of indebtedness, to any purpose not speeified in the com-
mission’s order, or 10 any purpose specilied in the commission’s
order in excess of the amount authorized for such purpose,
or who, with knowledge that any stock or stock certificate, or
bond, note or other cvidence of indebtedness, has been issued
or cxccuted in violation of any of the provisions of this aet,
negotiates, or causes the sume to be negotiated, shall be guilty
of a felony.

(g) No provision of this act, and no deed or act done or per-
formed under or in conneetion therewith, shall be held or con-
strued to obligate the State of California {o pay or guarantee,
in any manner whatsoever, any stock or stock certificate, or
bond, note or other evidence of indebtedness, anthorized, issued
or executed under the provisions of this act.

(k) All stocks and stock cerlificates, and bonds, notes and
other cvidences of indebtedness issued by any public utility
after this act takes effect, upon the authority of any articles of
incorporation or amendinents thereto or vote of the stockholders
or dircetors filed, taken or had, or other proceedings taken or
had, previous to the taking effect of this act, shall be void,
unless an order of the eommission authorizing the issue of such
stocks or stock certificates, or bonds, notes or other evidences of
indebtedness shall have been obtained from the commission
prior to such issue. The commission may by ils order impose
such condition or conditions as it may deem reasonable and
NCCCSSAry.

Sec. 53. All hearings and investigations before the com-
mission or any comtnissioner shall be governed by this act and
by rules of practice and procedure to he adopted by the com-
mission, and in the conduct thereof neither the commission nor
any eommissioner shall be bound by the technical rules of evi-
dence. No informality in any proceeding or in the manner of
taking testimony bhefore ithe commission or any commissioner
shail invalidate any order, deeision, rule or regunlation made,
approved or confirmed by the eommission.

SEc. 54. The commission and each commissioner shall have
power to issue writs or sumimons, subpeenas, warrants of attach-
ment, warrants of commitment and all necessary process in
proceedings for contempt, in the like manncr and to the same
extent as couris of record. The process issued by the commis-
sion, or any commnissioner, shall extend to all parts of the state
and may be scrved by any person authorized to serve process of
courts of record, or by any person designated for that purpose
by the ecommission or a commissioner, The person cxceuting
any such process shall receive such compensation as may he
allowed by the commission, not to execed the fees now pre-
scribed by law for similar services, and such fees shall be paid
in the same manner as provided herein for payment of the fees
of witnesses.
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Sec. 553. (a) The commission and each commissioner shall
have power to administer oaths, certify to all official aets, and
to issue subpamas for the atlendance of witnesses and the pro-
duction of papers, waybills, hooks, aceounts, doecuments and
testimony in any inquirvy, investigation, hearing or proceeding
in any part of the state. Iach witness who shall appear, by
order of the commission or a commissioncr, shall reccive for
his attendimee the same fees and mileage allowed by law to a
witness in civil eases, which amount shall be paid by ihe party
at whose recuest sueh witness is subpanaed. When any wit-
ness who has not been required to attend at the request of any
party shall be subpeenaed by the commission, his fees and
mileage shall be paid from the funds appropriated for the use
of the commission in the same manner as other expenses of the
commission are paid. Any witness subpwenacd except one
whosc fees and mileage may be paid from the funds of the com-
mission, may, at the timo of serviee, demand the fee to which
he is entitled for travel to and from the place at which he is
required to appear, and one day’s attendance. If such witness
demands such fees at the time of serviee, and they are not at
that time paid or tendered, he shall not be required to attend
hefore the commission or commissioner, as directed in the sub-
prena. All fees or wileage to which any witness is entitled
under the provisions of this seetion may be eollected by action
therefor instituted by the person to whom such fees are payable.
No witness furnished with free transportation shall receive
mileage for the distanec he may have traveled on such free
transportation.

(4) The superior eourt in and for the county, or eity and
county, in which any inquiry, investigation, hearing or pro-
ceeding may be held by the ecommission or any commissioner
shall have the power to cowpel the attendance of witnesses, the
giving of testimony and the production of papers, including
.waybills, books, aceounts and documents. as required by any
subpona issued by the commisgion or any commissioner. The
commission or the conimissioncr before whom the testimony is
to be given or produced, in case of the refusal of any witness
to attend or testify or produce any papers requirved by such
subpcecena, may report to the superior eourt in and for the
couniy, or city and county, in which the proceeding is pend-
ing, hy petition, setting forth that due notice has heen given of
the time and place of attendance of said wiiness, or' the produc-
tion of suid papers, and that the witness has been summoned
in the mammer preseribed in 1his act, and that the wilness has
failed and refused to attend or produce the papers required by
the subpaena, before the commission or commissioner, in the cause
or proececding named in the notice and snbprena, or has refused
to answer questions propounded to him in the course of s«uch
proceeding, and ask an order of said court, compelling the wit-
ness to attend and testify or produce said papers before the
commission. The court, npon the petition of the eommission
or such commissioner, shall enter an order directing the witness
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to appear before the court at a time and place to be fixed by
the court in such order, the time to be not more than ten days
from the date of the order, and then and there show cause why
he bas not attended and testitied or produced said papers before
the commission. A copy of said order shall be served upon said
witness. If it shall appear to the eourt that said subpcena was
regularly issued by the commission or a commissioner, the
court shall thereupon enter an order that said witness appear
before the commission or said commissioner at the time and
place fixed in said order, and testify or produce the required
papers, and upon failure to obey said order, said witness shall
be dealt with as for contempt of court. The remedy provided
in this subsection is ecumulative, and shall not be construed to
impair or interfere with the power of the commission or a com-
missioner to enforee the attendance of witnesses and the pro-
duction of papers, and to punish for contempt in the same
nmanner and fo the same cxtent as courts of record.

(¢) The commission or any commissioner or any party may,
in any investigation or hearing before the commission, cause
the deposition of witnessey residing within or without the state
to be taken in the manner prescribed by law for like deposi-
tions in civil actions in the superior courts of this state and
to that end may compel the attendance of witnesses and the
production of hooks, waybills, documents, papers and accounts.

(@) No person shall be excused from testifying or from pro-
ducing any book, waybill, document, paper or account in any
investigation or inquiry by or hearing before the commission
or any cowmmisgioner, when ordered to do so, upon the ground
that the testimony or evidence, book, waybill, document, paper
or account required of him may tend to ineriminate bim or
subjeet him to penalty or forfeiture, but no person shall be
prosceuted, punished or subjected to any penalty or forfeiture
for or on account of any aet, transaction, matter or thing eon-
cerning which he shall, under oath have testified or produced.
documentary cvidence; provided, that no person so testifying
shall be exempt from prosecution or punishment for any per-
jury committed by him in his testimony. Nothing hecrein
contained shall be construcd as in any manner giving to any
public utility imnrunity of any kind.

Src. 56. (@) Copies of all official documents and orders
filed or deposited according to Jaw in the office of the eommis-
sion, certifiéd by a commissioner or by the sceretary under the
official seal of the commission to be true copies of the originals,
shall be evidence in like manncr as the originals.

(b) Every order, aunthorization or certificate issued or ap-
proved by the commission under any provision of sections 38,
39, 40, 41, 43, 50. 51 or 52 of this act shall be in writing and
entered on the records of the commission. Any such order,
authorization or certifieate, or a copy thercof, or a copy of the
record of any such order, anthorization or certificate, certified
by a commissioner or by the secretary under the official seal of
the commission to be a true copy of the original order, anthori-
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zation, certificate or entry, may be recorded in the office of the
recorder of any county, or city and county, in which ig loeated
the prineipal place of business of any public utility affected
thereby, or in which is situated any property of any such public
utility, and such record shall impart notice of its provisions to
all persons. A certificate under the seal of the commission that
any such order, authorization or certificate has not been modi-
fied, stayed, suspended or revoked may also be reeorded in the
same offices in the same manner and with like cffect.

SEc. 57, The commission shall charge and collect the follow-
ing fees: for eopies of papers and records not required to be
certified or otherwise authenticated by the commission, ten
cents for cach folio; for certified copies of official documents
and orders filed in its office, fifteen cents for cach folio and one
dollar for cvery certificate under seal attixed thereto: for cer-
tifving a copyv of any report made hy a public utility. two
dollars; for each certified copy of the annual report of the
commission. onc dollar and fifty cents; for certified eopies of
evideuee and proceedings before 1the commission. fifteen eents
for each folin: for certificate authorizing an issue of honds.
notes or other evidences of indebtedness. one dollar for each
thousand dollars of the faee value of the authorized issue or
fraction thereof up to onc million dollars. and [ifty cents for
each one thousand dollars over one million dollars and up to ten
million dollars, and twenfy-five cents for cach one thousand
dollars over ten million dollars, with a minimum fee in any case
of two hundred and fifly dollars: provided, that no foe shall be
required when suich issne is made for the purpose of gnaran-
teeing, taking over, refunding. discharging or retiring any
bond, note or other evidence of indebtedness up to the amount
of the issme guaranteed, taken over, refunded, discharged or
retired.  No fees shall be charged or collected for copies of
papers, records or official documents, farnished to publie offi-
cers for use in their offietal capacity, or for the annual reports
of the commission in the ordinary course of distribution, but
the commission may fix rveasonable charges tor publications
issued under its authority. All fees charged and eollected
under this seetion shall be paid, at least once each week, accormn-
panied by a detailed statement thercof. into the treasury of the
state to the cvedit of a fund to bhe known as the “‘railroad
comamission fund.”” which fund is hereby ercated.

Sec. 58, The commission, each commissioner and each offi-
cer and person employved by the conunission shall have the
right. at any and all times, to inspeet the acconnts. hooks. papers
and documents of any publie utility, and the commission, each
commissioner and any officer of the commission or any em-
ployee authorized to administer oaths shall have power to
exnine under oath any ofticer. agent. or ecmployee of such publie
utility in relation to the business and affairs of said publie
utility : provided, that any person other than a conissioner or
an oflicer of the commission demanding snch inspection shall
produce under the hand und seal of the eommission his authority
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to make such inspection ; and provided further, that a written
reeord of the testimony or statement so given under oath shall
be made and filed with the commission.

Sic. ). The commission may require. by order served on
any public utility in the manner provided hevein for the service
of orders, the production within this state at such time and
place as 11 may designate, of any hooks, accounis. papers or
records kept by said public utility in any office or place without
this state, or. at its option, verified copies in licu thereof, so that
an examination thereof may he made by the commission or

“under 1ts direction.

Sec. 60.  Complaiut may be made by the commission of its
own motion or by any corporation or person, chamber of com-
meree, hoard of trade, or any civie, commmercial, mercantile,
traffie, agricultural or manufacturing association or organiza-
tion or any body politic or municipal eorporation, hy petition
or complaint in writing, selling forth any act or thing done or
omitted to be done by any publie utility including any rule,
regulation or charge heretofore established or fixed by or for
any publie utility. in violation, or claimed to he in violation,
of any provision of law or of any order or rule of the eommis-
sion ; provided, that no complaint shall be entertained by the
commission, exeept npon its own motion, as to the reasonable-
ness of any rates or charges of any gas, electrieal, water or
telephone corporation, unless the same be signed by the mayor
or the president or chaivinan of the board of trusices or a
majority of the couneil, commission, or other Jegislative body
of the city and eounty, or city or town, if any, within which the
alleged violation oceurred, or not less than twenty-tive con-
sumers or purchasers or prospective consumers or purchasers,
of such gas, electricity, water or felephone service, All matters
upon which complaint may be founded may be joined in one
hearing. and no motion shall be entertained against a complaint
for misjoinder of causes of action or grievances or misjoinder
or ninjoinder of parties: and in any review by the courts of
orders or decisions of the commission the same rule xhall apply
with regard to the joinder of causes and parlics as herein
provided. The commission shall not be required to dismiss any
conmplaint heeanse of the absence of direet damage to the com-
plainnnt.  Upon the filing of a complaint, the commission shall
cause u copy thereof to be served upon the corporation or per-
son complained of. Serviee in all hearings, investigations and
proceedings pending before the ecommission may he made upon
any person upon whom a summons may he served in aceordance
with the provisions of the Code of Civil Procedure of this state,
and may be made personally or by mailing in a scaled envelope,
registered, with posiage prepaid. The commission shall fix the
time when and place where a hearing will be had upon the eow-
plaint and shall serve notice thercof. not less than ten days
before the time set for such hearing. unless the eommission shall
find that public necessity requires that such hearing be held at
an carlier date. .
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Sec. 61. (a) At the time fixed for any hearing before the
cornmission or a commissioner, or the Lime to which the same
may have been continned, the complainant and the corporation
or person complained of, and such corporalions or persons as
the commmission may allow to intervene, shall he entitled {o he
heard and to introduce evidence. The commission shall issue
process to enforce the atlendance of all necessary witnesses.
After the eonelusion of the hearing, the comission shall make
and file 1ts order, centaining its deeision. A copy of such order,
certified under the seal of the conmmissiom, shall be served upon
the corporation or person complained of, or his ov ity attorney.
Sald order ghall, of its own force, take cffect and hecome opera-
tive twenly days atter the serviee thercof, excepl as otherwise
provided, and shall continue i toree either For a period which
may be designated therein or until changed or abrogaied by the
commission.  1f an order can not. in the judgment of the com-
mission, be complied with within twenily days, the eommission
may geant aud prescribe such additional tine as in its judg-
ment is reasonably nceessavy fo ecomply with the oeder, and
may on application and for good cause shown, extend the time
for compliamee fixed in its order. A fnll and complele record
of all procecdings had helore the commission or any commis-
sioner on apy formal hearing had, and all testimony shall be
taken down by a reporier appeinted hy the commission, and
the parties shall be entitled to be heard i person or by attor-
ney. In ease of an action to review any order or decision of
the commission, a transcript of such testimony, together with
#ll exhibits or copies thereof introdueed and all information
secured by the commission on s own initiative and eonsidered
hy it in renderving its order or decision, and of the pleadings.
record and proceedings in the eause. shall constitnie the record
of the commission; provided, that on rveview of an order or
decision of the commission. the petitioner and the conmmission
may stipulate that a eertain question or guestions alone and a
speeified portion only of the evidence shall be certificd to the
supreme court for its judgment, whereupon sueh stipulation
and the question or questions and the evidence therein specified
ghall constitute the record on review.

Sre. 62. Any public utility shall have a right to complain
on any of the grounds upon which complaints are allowed to be
filed by other partics, and the same procedure shall be adopted
and followed as in other cases, exceept that the complaint may
be heard ez paric by the eommission or may be served upon any
parties designated by the commission.

Skc. 63, (a) No publie utilily shall raise any rate. fare, toll,
rental or chavge or so alter any elassification, contract, practiee.
rule or regnlation as to vesult in an iverease in any rate, fave.
toll, rental or charvge, inder any eirenmstances whafsocver.
except upon a showing hefore the commission and a finding by
the commission that such incvease is Juxtified.

(b) Whenever there shall be filed with the eommission any
schedule gtating an individual or joint rate, fave, toll, rental,
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charge, classifiention, eontract, praetice, rule or regulation, not
increasing ov resulting in an jnerease in any rate, fave, toll,
rental or charge, the commission shall have power, and it is
herchy given authority, cither upon complaint or upon its own
initiutive without complaint, at once, and if it so orders, with-
out answer or ¢ther formal pleadings by the interested publie
utility or utilities, but upon reasonable notiee, to enter upon a
hearing concerning ihe propricty of such rate, fare, toll, rental,
chuarge, classitication, coutract, praclice, rule or regulation, and
pending the hearing and the decision thereon such rale, fare,
toll, rental, charge. classifieation, contract, praclice, rule or
regulation shall not go intlo effect; provided, that the period of
suspension of such rate, fare, toll, rental, charge, classilication,
contract, practice. rule or regulation shall not extend beyond
one hundred and twenty days beyond the time when sach rate,
fare, toll, rental, charge, classification, contract, practice, rule
or regulation would otherwise go into eflect unless the commis-
sion, in its discretion, extends the period of suspension for a
further period not exeeeding six monihs. On such hearing the
commission shall estublish the rates, fares, tolls, rentals, eharges,
classifications, contracls, praeclices, rules or regulations pro-
posed, in whole or in part, or others in lien thereof, which it
shall find 1o be just and reasonable. All such rates, fares, tolls,
rentals, charges, classifications, contracts, practices, rules or
regulations not so suspended shall, on the expiration of thirty
days from the time of filing the same with the commission, or
of snch lesser time as the commission may grant, go into effect
and be the established and effective rates, aies, tolls, rentals,
churges, classifications, contraets, practices, rules and regula-
tions, subject to the power of the comnmission, aller a hearing
had on its own motion or upon complaint, as herein provided,
10 alter or modify the same.

Sec. 64 The commigsion may at any time, upon notice to
the publie utility affected, and after opportunity to be heard
as provided in the case of complainis, rescind, alter or amend
any order or decision made by it.  Any order rescinding, alter-
ing or amending a prior order or decision shall, when served
upon the public ulility affeeted, have the same cffeet as is herein
provided for original orders or decisions.

Sec. 65. Tn all eollateral actions or proceedings, the orders
and deeisions of the eommission which have become final shall
be conclusive.

Skg. 66. After any order or decision has been made by the
coinmission, any party to the action or proceeding, or any
stockholder or bondholder or other party pecuniarily interested
in the publie utility aifected, may apply for a rchearing in
respect to any matters determined in said action or proceeding
and specified in the application for rehearing, and the commis-
sion may grant and hold such rehcaring on said matters, if in
its judgment sufficient reason therefor be made to appear. No
cause of action avising out of any order or decision of the com-
mission shall accrue in any court to any eorporation or person



EXTRA SESSION OF THIRTY-NINTH LEGISLATURE.

unless such eorporation or person shall have made, hefore the
offective date of waid order or decision, applieation to the com-
missiom for a rchearing. Sueh application shall set forth
spevifically the ground or grounds on which the applicant con-
siders said deeision or order 10 be unlawful. No corporation
or person shall in any eourt urge or rely on any ground not so
sef. forth in said applieation. Any application for a rehcaring
made ten days or morve before the effective date of the order as
to which a rehearing is sought, shall he cither granted or denied
hefore such effective date, or the order shall stand suspended
until such application is granted or denied. Any application
for a rehearing made within less than ten days before the
effective date of the arder as to which a vehearing is sought,
and not geanded within twenty days. may be taken by the party
making the applieation to be denied, unless the effective date
of the ovder is extended for the peried of the pewdency of the
application.  Lf any application for a rehearing he granted
without a suspension of the order invelved, the commission
shall forthwith proceed to hear ithe matter with all despatch
and shall determine the same within twenty Jdays after final
submission, und if such determination is not made within said
time, it may he taken by any parity {o the. rehearing that the
order involved is affirmed.  An application for rehearing shall
not excuse any corporation or person from complying with and
oheying any ovder or decixion, or any requirement of any order
or decision of the commission therctofore made, or operate in
any manner to stay or postponce the enforcement thercof, except
in such cases and upon such terms as the commission may by
order divect, Tf, after such rchearing and a consideration of
all the facts, including those arising sinece the making of the
order or decision, the commission shall be of the opinion that
the oviginal order or decision or any part thereot is in any
respect nnjust or imwarranted, or shonld he changed, the com-
mission may alrogate, change or modify the same. An order
or decision made after such rehearing abrogating. changing or
moditying the original order or decision shall have the same
force and effect as an original order or decision. but shall not
affect any right or the enforecement of any right arising from
or by virtue of the orviginal ovder or decision unless so orderced
by the commission.

Sec. 67. Within thirty days after the application for a
rc¢hearing is denied, or, if the application is granted, then
within thirty days after the rendition of the deeision on
rchearing, the applicant may apply to the supreme court of
this state for a writ of certiorari or review (hicreinafter
referred to as a writ of review) for the purpose of having the
lawfulness of the original ovder or decision or the order or
decision on rehearing inquired into and determined. Such
~writ shall be made returnable not later than thirty days after
the date of the issuance thereof, and shall direet the commission
to certify its record in the easc to the court. On the return day,
the cause shall be heard by the supreme court, nnless for a good
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rcason shown the same be eentlinued. No new or additional
evidence may be introduced in the supreme court, but the cause
shall be heard on the record of the commission as eevtified to by
it. The review shall not be extended further than to determine
whether the commission has regularly pursued its authority,
including a Jdetermination of whether the order or decision
under review violates any vight of the petitioner nnder the con-
stitution of the United States or of the Staie of California.
The lindings and conclusions of the commission on questions of
fact shall be final and shall not be subject 10 review: such ques-
tions of fact shall inelude ultimate facts and the indings and
conelusioms of the commission on reasonableness and discrimi-
nation. The commission and each party to the action or pro-
ceeding before the commission shall have the right 1o appear
in the review proeeeding. Upon the hearing the supreme court
shall enter judgment either atfirming or setting aside the order
or decision of the commission. The provisinns of the code of
civil procedure of this siate relating to writs of review shall,
so [ar as applicable and not in eontliet with the provisions of
this act. apply 1o proceedings institnted in the supreme conrt
under the provisions of 1his seetion. No court of this state
(except the supretne court tu the extent herein specitied) shall
have jurisdiction {o review, reverse, correet or annul any order
or deeision of the commission or to suspend or delay the exeen-
tion or operation thereof, or to emjoin. restrain or juterfere
with the coimmission in the performance of its official duties;
provided, that the writ of mandamus shall lie from the supreme
court Lo the eommission in all proper eases.

SeC. 63.  (a) The pendency of a writ of review shall not of
itself stay or suspend the operation of the order or decision
of the commission, but during the pendency of such writ. the
supreme eonrt in its diseretion may stay or suspend, in whole
or in part, the operation of the commission’s ovder or decision.

(6) No order so staying or suspending an ovder or decision
of the commission shall be made by the supreme eourt other-
wise Lthan upon three days’ notice and after hearing, and if the
order or decigion of the commixsion ig suspended. the order sus-
pending the same shall eontain a specifis finding hased upon
evidenee submitted to the eonrt and identified hy reference
thereto. that great or irreparable damage would o, herwise result
to the petitioner and speeifying 1he nature of the damage.

(¢) In case the ovder or decision of the commission is slaved

or ruspended, the order of the court shall noi become effective
unfil a suspendivg bond shall first have been executed and fled
with, and approved by the comiission (or approved. on review,
by the supreme court). payable to the people of {he Siaie of
California, and suflicient in amount and security to insuve the
prompl payment, by the party petitioning for the review, of all
damages eanused by the delay in the enforeement of the order or
decision of the commission. and of all mmeys which any person

- or corporalion may he compelled Lo pay, pending the review

proceedings, for transportation, transmission, product. com-
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modity or service in excess of the charges fixed by the order or
decision of the commission, in casc said order or decision is sus-
tained. The supreme court, in ease it stays or suspends the
order or devision of the commission in any matter affecting
rates, faves. tolls. renials, charges or classifications, shall also
by order direet the publie utility affected to pay into court,
from time to time, there to be impounded until the final decision
of the case, or into sume bank or trust company paying interest
on deposits, under snch conditivns as the court may preseribe,
all suns of money which it may eollect from any corporatlion or
person in excess of the sum such corporation or person would
have been eompelled to pay if the order or decision of the com-
mission had not bheen staycd or suspended.

(«1) In case the supreme eonrt stays or suspends any order
or decision lowering any rate, fare, toll, rental, charge or classi-
fieation, the comunission, upen the execution and approval of
said suspending bond. shall forthwith regnire the publie utility
affected. npder penalty of the immediate enfovcement of the
order or decision of the connnission (pending the review and
notwithstanding the suspending order), to keep such accounts,
verified by oath. as may, in the judgment of the eommission.
sullice to show the amounts being charged or reccived by such
publie utility. pending the review, in excess of the charpes
allowed by the order or decision of the commission, together
with the names and addresses of the corporalions or persons to
whom overcharges will be refundable in ease the charges made
by the publie ulility. pending the review, be not sustained by
the supreme court. The court may, from time to time, requirve
said pariy petitioning for a review to give additional security
on, or to inercase the said suspending hond, whenever in the
opinion of the comrt the same may be necessary 1o insure the
prompt payment of said damages and said overcharges. Upon
the final deeision by the supreme court, all moneys which the
public utility may have collected, pending the appeal in excess
of those authorized by such final decision, together with inter-
ost, in case the eourt ordered the deposit of sneh moneys in a
bank or trust eompany, shall be promptly paid to the corpora-
Lions or persons entitled thereto, in sueh manner and through
such methods of distribulion as may be preseribed by the ecom-
mission. 1f any stuch moneys shall not have been claimed hy the
corporations or persons entitled thereto within one year from
the final decigion of the sipreme court, the commission shall
cinse notice to sueh eorporaiions or persons to be given by pub-
lieation, onee a week for two successive weeks, in a newspaper
of general cireulation, printed and published in the eity and
eounty of San Franeisco, and sueh ofther newspaper or news-
papers as may he designatnd by the eommission, said natice to
state the names of the corporations or persons entitled to such
moncys and the amonnt due encli corporation or person. Al
mouneys not elaimed within three months after the publication
of said notiee shall he paid by the public utility., under the
dircetion of 1the commission, into the state treasury for the
benefit of the general fund.
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SEc. 69. Al actions and proceedings under this act, and all
actions or proceedings to which the commission or the people
of the State of California may be parties, and in which any
question arises nnder this act. or wmder or concerning any
order or decision of the commission, shall be preferred over all
other civil causes exeept election eauses and shall be heard and
determined in preference to all other civil business except elec-
tion causes, irrespective of position op the calendar. The same
preforence shall be granted upon application of the attorney of
the commission in any action or proceeding in which he may
be allowed to intervene,

Sec. 70. For the purpose of ascertaining ihe matters and
things specified in section forty-seven of this act, concerning
the value of the property of publie utilities, the commission may
canse a hearing or heavings to be held at such time or times and
place or places as the commission may designate. Before any
hearing is had, the commission shall give the publie utility
affected therchy at least thirty days® writien notice, speeifying
the {ime and place of such hearing, and such notiee shall be
sufficient to authorize the commission to ingquire into the mat-
ters designated in this seetion and in said section forty-seven
of this act, but this provision shall not prevent the commission
from making any preliminary cxamination or investigation into
the matters hercin referred to, or from inquiring into sueh nat-
ters in any other investigation or hearving. All public utilities
affected shall be entitled to be heard and to introduce evidence
at such hearing or hearings. The commission is empowered to
resort to any other source of information available. The evi-
dence introdueed at such hearing shall be redueed to writing
and ceriitied under the seal of the zomumission. The commis-
sion shall make and file its findings of fact in writing upon all
matfers concerning which evidence shall have been introduced
before il which in its judgment have hearing on the value of
the property of the public utility affected. Such findings shall
he subject to review hy the supreme eourt of this state in the
same manper and within the same time as other orders and
decisions of the commission. The findings of the cormmission
so made and filed, when properly certified under the scal of the
comrnission, shall be admissible in evidence in any action, pro-
ceeding or huu ing before the commission or any eourt, in which
the commission. the state or any officer, department or institu-
tion theveof, or any county, city and county, municipality or
other body politic and the pubdie ulility alfected may be inter-
ested whether arising nunder the provisions of this act or other-
wise, and such findings, when so introdueed, shall be eonclusive
evidence of the facts therein staled as of the date therein stated
under conditions then existing, and such facts can only be con-
troverted hy showing a subsequent change in conditions bearing
upon the facts thercin determined. The commission may from
time to time cause further hearings and investigations to be had
for the purpose of making revaluations or ascertaining the value
of any betterments, improvements, additions or extensions made
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by any public utility suhsequent to any prior hearing or investi-
gation, and may examine into all metters which may change,
modify ov affeet any finding of fact previously made, and may
at such time make findings of fact supplemenfary to those
there¢tofore made. Such hearings shall be had upon the same
notize and be condneted in the same manner, and the findings
s0 made shall have the sume force and effect as is provided
hercin for such original notice, hearing and findings; provided,
that such tindings made at such supplemental hearings or
investigaiions shall he econsidered in conneetion with and as a
part of the origimal findings except in so far as such supple-
mental findings shall change or mudify the findings made at the
original hearing or investigation.

See. 71, (@) When eomplaint has been made to the com-
mission concerning any rate, fare, toll, rental or charge for any
product or eommodity furnished or service performed by any
publi¢ utility, and the comimission has found, after investiga-
tion, that the public utility has charged an excessive or dis-
criminatory amount for such product, commodity or service,
the commission may order that the publie utility make due
reparation to the ecomplainant therefor. with interest from the
date of collection ; provided, no diserimination will result from
such reparation.

(b) If the publie utility does not comply with the order for
the payment of reparation within the {ime specified in such
order, suit may be instiluted in any court of competent juris-
diction to recover the same.  All complaints coneerning exeessive
or discriminatory charges shall be filed with the commission
within two years from the fime the cause of action accrues, and
the petition for the enforeement of the order shall be filed in
1he court within vne yeur from the date of the order of the com-
mission. The vemedy in this section provided shall be cumu-
lative and in addition to any other remedy or remedies in this
act provided in case of failure of a public utility to obey an
order or decision of the commission.

Sec. 72. It is herchy made the duty of the commission to
sce that the provisions of the constitntion and statutes of this
state affecting publie utilities, the enforeement of which is not
specifically vested in some other officer or tribunal, are enforced
and obeyed, and that violations thercof are promptly prose-
cated and penaltics due the state therefor rceeovered and eol-
lected, and to 1his end it may sue in the name of the people of
the State of California. Upon the rcguest of the commission,
1t shall be the dniy of the attorney gencral or the distriet attor-
ney of the proper county or city and county to aid in any
investigation, hearing or trial had under the provisions of this
act, aud 1o institute and prosceute actions or proeeedings for
the enforcement of the provisions of the constitution and stalutes
of this state affecting publie utilities and for the punishinent of
all violations thereof.

Sec. 3. (4) In case any publie utility shall do. cause to be
done or permit to be done any act. matter or thing prohibited,
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forbidden or deelared to be unlawful, or shall omit to do any
act, matter or thing reqnired to be doune, either hy the constitu-
tion, any law of this state or any order or decision of the com-
mission, sach public utility shall be liable to the persons or cor-
porations affvcted thereby for all Joss, damages or injury enused
thereby or resulting therefrom. and if the eonrt shall find that
the act or omission was wilful, the court may in addition to the
actnal damages award damages for the sake of example and by
way of punishment. An action to recover for sueh loss, damage
orinjury may be bronght in any court of ecompetent, jurisidietion
by any corporation or person.

(b) No recovery asin this section provided shall in any man-
ner affvet a recovery by the state of the penallies in this aet
provided or the exereise by the commission of its power to
punish for contetupt.

Sec. 74, (a) This act shall not have the effect Lo release or

" waive any right of action by the state, the commission, or any

puerson or corporation for any right, penalty or forfeiture which
may have arisen or acerued or may hereafter arise or acerue
under any law nf this state.

(0) Al penalties aceruing under this act shall be eumulative
of ench other, and a suit for the recovery of one penalty shall
not he a bar (o or affeed the recovery of any other penalty or
forfeiture or be a bar to any ceriminal prosecutlion against any
public attility, or any officer, divector, agent or employec thercof,
or any other eorporation or persou, or be a bar to the exercise
by the commission of its power to punish for contempt.

Sec. 73, Whenever the commission shall he of the opinion
that any publie utility ix failing or omitting or aboul to fail
or omil, to do unything required of it by law, or by any order,
decision, rule. divection or requirement of the commission, or is
domg anything or about to do anything, or permitting any-
thing or about ip permil anything to he done, contrary to or
in violation of law or of any order, decision, rule, dircction
or requireinent of the commuission, it shall diveet the attorney
of the commission 1o commence an action or proceeding in the
superior court in and lor the county, or city and county, in
which the e¢ause or some part thercof arose. or in which the
corporation complained of, if any, has ils principal place of
huxiness, or in which the person, if any, eomplained of, resides,
in the name of the prople of the State of California, for the pur-
puse of having such violations or threatened vinlations stopped
and preveuted, cithee by mandanms or iujunction. *The attor-
ney of the commission shall thereupon begin such action or pro-
cecding hy petition to such superior court, alleging the violation
or threatened violation ecomplained of, and praying for appro-
priate velict by way of mandamus or injunetion. It shall there-
upon he the duty of the conrt 1o specify a time, not execeding
iwenty days after the sevvice of the copy of the petition. within
which the public ulility complained of must answer the peti-
tion, and in the mean {time said public utility may be restrained.
In case of defanlt in answer, or affer answer, the court shall
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immediately inquire into the facts and eivenmstances of the
case.  Much corporations or persons as the court may deem
hecessary or proper to he joined as parties, in ovder to malke its
judgnient, order or writ effective, may be joined as parties.
The linal judgment in any such action or proceeding shall
cither dismiss the action or procecding or direet that the writ
of mandamus or injunetion issue or be made permanent as
prayed for in the petition, or in such modified or other form as
will afford appropriate relief. An appeal may be taken 1o the
supreme conrt from sueh tinal judginent in the same manner
and with the same effect, subject to the provisions of this act,
as appeals are taken from judgments of the superior court in
other actions for mandamnus or injunetion.

SEC. T6. (a) Any public utility which violates or fails to
comply with any provision of the constitution of this state or
of this act, or which fails. omits or neglects to obey, observe or
comply with any order, decision, decree, rule, direction, demand
or requirement or any part or provision thereof, of the com-
mission, in a case in which a penalty has not hercinhefore
been provided for such public utility, is subject to a penalty of
not less than five hundred dollars nor more than two thousand
dollars for each and every offense.

{6} Every violation of the provisions of this act or of any
order. decision, decree, rule, direetion, demand or requirement
of the commission, or any part or portion thereof by any cor-
poration or person is a separate and distinet offense, and in
case of a conlinuing violation each day’s euntinuunce thereof
shall be and be deemed to be a separate and distinet offense.

{r) In construing and enforeing the provisions of this act
relating to penalties. the act. omission or failure of any officer,
ageni or employee of any publie utilily, acting within the scope
of his official duties or employment, shall in every ease be
and be deemed to he the act, omission or failure of such public
utility.

NEe. 77, Every officer, agent or employce of any public
utility. who violates or fails to comply with, or who procures,
aids or abets any violation by any publie utility of any provi-
sion of the constitution of this state or of this act, or who fails
to obey, observe or comply with any ovder, decision, rule, direc-
tion, demand or requirement or any part or provision thereof,
of the commission, or who procures, aids or abets any publie
ntility in its failnre to obey, ohserve and comply with any such
order, deeision, rule, direction, demand or requirement, or any
part or provision thereof in a ease in which a penalty has not
herciubefore been provided for such officer, agent or employee,
is guilty of a misdemeanor and is punishable by a fine not
execeding one thousand dellars, or hy imprisonment in a county
jail not exceeding one year, or by both such fine and imprison-
nent.

Ske. 78, Kvery covporation, other than a publie utility,
which violates any provision of this act, or which fails to obey,
obhserve or comply with any order. decision, rule, dircetion,
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demand or requirement, or any part or provision thereof, of the
commission, in & case in which a penalty has not hereinbefore
been provided for such eorporation, is subject to a penalty of
not less than five hundred dollars nor more than two thousand
dollars for each and every offense.

Sec. 79. Every person who, either individually, or acting
as an officer, agent or employee of a corporation other than
a public utility, violates any provision of this act, or fails to
observe, obey or comply with any order, decision, rule, direc-
tion, demand or requirement, or any part or portion thereof, of
the commission, or who procures, aids or abets any such publie
utility in its vielation of this act, or in its failure to obey,
ohserve or comply with any such order. decision, rule, direction,
demand or reyuirement, or any part or portion thereof, in a
case in whieh a penalty has not hercinbefore heen provided for
such person, is guilty of a misdemeanor, and is punishable by
a fine not exceeding one thousand dollars, or by imprisonment
in a county jail not excceding one year, or by both such fine
and imprisonment.

SEC. 80, Actions to recover penalties under this aet shall
be brought in the name of the people of the State of California,
in the superior eourt in and for the eounty, or city and eounty,
in whieh the cause or some part thereof arose, or in which the
corporation complained of, if any, has its principal place of
business, or in which the person. if any, complained of, resides.
Such action shall be connuenced and prosecuted to final judg-
ment hy the attorney of the commission. In any such action,
all penalties incurred up to 1the time of commencing the same
may he sued for and recovered. In all such actions, the pro-
cednve and rules of cvidence shall be the same as in ordinary
eivil actions. exeept as otherwise hercin provided. All fines
and penalties recovered by the state in any such action, together
with the eosts thereof, shall be paid into the state treasury to
the credit of the general fund. Any such aetion may be com-
promised or discomtinued on applieation of the commission
upon such terms as the eourt shall approve and order.

SEc. 81, Every publie utility, corporation or person which
shall fail to observe, obey or comply with any order, decision,
rule. regulation, diveclion, demand or requirement. or any part
or portion thereof. of the commission or any commissioner shall
he in eontempt of the commission, and shall be punishable by
the commissiomn for econtempt in the same manner and to the
same exient as contempt is punished by conrts of record. The
remedy preseribed in this section shall not be a bar to or affect
any other remedy preseribed in this act, but shall be ecumulative
and in addition to such other remedy or remedies.

Sec. 82, This acet shall not affect snch powers of control over
any publie utilily vesied in any city and county or incor-
porated eity or 1own as, at an clection to he held pursuant to
laws to be hereaffer passed by the legislature, a majority of
the qualified electors voting thereon of such city and county,
or invorporated ¢ily or town, shall vote to retain, and until
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such clection such powers shall eontinue unimpaired in such
¢ity and county or incorporated city or town; but if the vote
so taken shall not favor the continuation of such powers, they
shall thereaficr vest in the commission; provideed, that where
any such city and county or incorporated city or town shall
have elected to continue any powers respecting publie utilities,
it may, by a vote of a majority of its qualified electors voting
thereon, thereafter surrender snch powers to the commission in
the manner to be preseribed by the legislature; or if such
municipal corporation shall have surrendered any powers to
the commission, it may, by like vote, thercafter reinvest itself
with such power.

SEc. 83. (@) This act shall not affect pending actions or
proceedings brought by or against the people of the State of
California or the commission, or by any other person or cor-
poration under the provisions of chapters 20 or 386 of the laws
of 1911, but the same may be prosecuted and defended with
the same effect as though this act had not been passed. Any
imvestigation, hearing, or examination undertaken, commenced,
instituted or prosccuted prior to the taking effcct of this act
may be conducted and continued 10 a final determination in
the same manner and with tlie same effect as if it had been
underiaken. commenced, instituted or proseented in accordance
with the provisions of this act. All proceedings hitherto taken
by the commission in any such investigation, hearing or esami-
nation are hereby ratified, approved, validated and confirmed
and all such proceedings shall have the same foree and cffect as
if they had been nndertaken, commenced, instituted, and prose-
cuted under the provisions of this act and in the manner herein
preseribed. )

(1) No cause of action arising under the provisions of chap-
ters 20 or 386 of the laws of 1911 shall abate by reason of the
passage of this aet, whether a suit or action has been instituted
thereon at the 1ime of the taking cffect of this act or not, but
actions may be brought upon such causes in the same manner,
under the same terms and eonditions, and with the same effect
ax though said chapters had not heen repealed.

(¢) All orders, decisions. rules or regulations hceretofore
made, issued or promulgated by the commission shall continue
in foree and have the same effect as though thev had been law-
fully made, issued or promulgated under the provisions of
this act. .

(@) This act, in xo0.far as it cmbraces the same subjeect
matter, shall be construed as a eontinuation of chapter 20 of
the laws of 1911, approved February 10, 1911, and chapter
386 of the laws of 1917, approved April 6, 1911,

Ske. 84 1 any sectien, subsection, senience, elause or phrase
of this act is for any rcason held to be unconstitutional, such
decision shall not affect the validity of the remaining poriions
of this act. The legislature hereby declares that it would have
passed this act. and each scetion, subscetion, sentence, elause
and phrasc thereof, irrespective of the fact that any one or
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more other scctions, subscetlions, senlenees, elauses or phrases
be declared unconstitntional.

Skc. 85. Neither this act nor any provision theveof, cxeept
when specifieally so stated, shall apply or he construed to
apply Lo commerce with foreign nations or commerce among
1he several states of thiy nnion, exeept in so far as the same
may be permitted under the provisions of the constitution of
the United States and the acts of Congross.

Sec. 86, All moneys which are paid into the state treasury
by the commission up tfo and including the thirticth day of
June, 1913, under the provisions of seetion 57 of this act, and
credited to the railvread commission fund, are hereby appro-
priated, 1o be used by 1he commission in earrying out the pro-
visions of this act, and the controlier is herceby directed to draw
his warrant on said fund {rom time to time in favor of the
comuission for the amounts expended under its direetion, and
the treasurer is heveby authorized and divected to pay the same.

Sec. 87. The railroad comnmission act, approved February
10, 1911, and the act entitled ““ An act to amend the railroad
eommission act by amending section fiftcen thereof relating to
powers and duties of the railroad commission of the State of

‘alifornia, and 1o amend seetion thirty-seven thereof relating
to free and reduced-rate transportation for freight and pas-
sengers,”” approved April 6, 1911, and all acts or parts of acts
ineonsistent with the provisions of this act, are hereby repealed.

Sec. 88.  This act shall take effect ninety days after the final
adjournment of this session of’ the legislature.

CHAPTER 15.

An act lo amend section 155.5a of the Code of Civil Proceduwre rel-
ative to the introduction of abstracts of lille in cvidence.

|\pproved December 24, 1911.]
The peonle of Lhe Stale of California do enact as follows:

SecrioN 1. Section 1855¢ of the Code of Civil Procedure is
hereby amended to read as follows:

1866a. \When. in any nction, it is desived to prove the con-
tents of any public record or document lost or destroyed by
conflagration or ather publie calamity and aftier proof of such
loss or destruection, there is offered in proof of such contents
(a) any abstract of title made and issued and certified as cor-
rect prior to such loss or destruetion, and purporting to have
been prepared and made in the ordinary course of business by
any person, firm or corporation engaged in. the business of
preparing and making abstracts of title prior to such loss or
destruction; (h) any abstract of title. or of any instroment
affecting title, made, issued and certified as correet by any per-



