
THE 

STATUTES OF CALIFORNIA 
AND 

AMENDMENTS TO THE CONSTITUTION 

PASSED AT THE 

EXTRA SESSION OF THE THIRTY-NINTH LEGISLATURE 

1911 

BEGAN ON MONDAY, NOVEMBER TWENTY-SEVENTH, AND ENDED ON SUNDAY, DECEMBER 
TWENTY-FOURTH, NINETEEN HUNDRED AND ELEVEN 

SACRAMENTO 
FRIEND RICHARDSON - - - SUPERINTENDENT STATE PRINTING 

1812 



18 • STATUTES OF CALIF'ORNT.%. 

Open to 
the public. 

Title and 
application. 

Definitions—
eomralislon. 

Commis-
goner. 

Corporation. 

the order and direction of said board, do and perform such 
work in the canvassing of such returns simultaneously. Sneh 
canvasS may be made at such place in the county or city and 
county as the board may by order entered in its minutes desig-
nate and declare to be a necessity; provided, that where it shall 
be made at a place other than the usual place' of meeting of 
such hoard. the place shall be open to the public and the can-
vass must be made in public. and the said board shall cause 
public notice to be posted at the usual place of meeting of said 
board in a conspicuous place for at least three (3) days before 
the time for making such canvass, and during all the time while 
such canvass is being made, which notice shall state clearly and 
fully the designation and description of the place where such 
canvass will be made and conducted. 

CHAPTER 14. 

An act to provide for the organization of the railroad coin-
mission, to define its powers and duties and the rights, 
remedies, powers and ditties of public utilities, their officers, 
define its powers and duties and the rights, remedies, of 
patrons of public utilities, and to provide penalties for 
offenses by public utilities, their officers, agents and em-
ployees and by other persons and corporations, creating 
the "railroad commission fund" and appropriating the 
moneys therein to carry out the provisions of this act. and 
repealing the, railroad commission act, approved Rebruary 
10, 19.11, and. also repealing an act entitled." An act to amend 
the railroad. commission act by amending section fifteen 
thereof relating to powers and, duties of the railroad com-
mission of the State of California, and to amend. section 
thirty-seven thereof relating to free and reduced-rate trans-
portation for freight and passengers," approved April 6, 
111.11, and. all acts and parts of acts inconsistent with the pro-
visions of this act. 

[Approved December 23.1911.1 

The people of the State of California. do enact as follows: 

SEarioN 1. This act shall be known as the "Public Utilities 
Act" and shall apply to the public utilities and public services 
herein described and to the commission herein referred to. 

SEc. 2. (a) The term "commission," when used in this act, 
means the Railroad Commission of the State of California. 

(b) The term "commissioner," when used in this act, means 
one of the members of the commission. 

(c) The term "corporation," when used in this act, includes 
a corporation, a company, an association and a joint-stock asso-
ciation. 
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(d) The term "person," when used in this act, includes an 
individual, a firm and a copartnership. 

(e) The term "transportation of persons," when used in zrn,fr ru-
this act, includes every service in connection with or incidental permsni. 

to the safety, comfort or convenience of the person transported 
and the receipt, carriage and delivery of such person and his 
baggage. 

(f) The term "transportation of property," when used in 
UI this act, includes every service in connection with or incidental pro°  verty. 

to the transportation of property, including in particular its 
receipt, delivery, elevation, transfer, switching, carriage, venti-
lation, refrigeration, icing, dunnage, storage and handling, and 
the transmission of credit by express corporations. 

(g) The term "street railroad," when used in this act, street 
railroad. 

includes every railway, and each and every branch or exten-
sion thereof, by whatsoever power operated, being mainly upon, 
along, above or below any street, avenue, road, highway, bridge 
or public place within any city•and county, or city or town, 
together with all real estate, fixtures and personal property of 
every kind used in connection therewith, owned, controlled, 
operated or managed for public use in the transportation of 
persons or property; but the term "street railroad," when 
used in this act, shall not include a railway constituting or 
used as a part of a commercial or interurban railway. 

(h) The term "street railroad corporatiim," when used in 
seismal this act, includes every corporation or person, their lessees, cOrroratInn. 

trustees. receivers or trustees appointed by any court whatso-
ever, owning, controlling, operating or managing any street 
railroad for compensation within this state. 

(i) The term "railroad," when used in this act, includes It:taro:O. 

every commercial, interurban and other railway other than a 
street railroad, and each and every branch or extension thereof, 
by whatsoever power operated, together with all tracks, bridges, 
trestles, rights of way, subways, tunnels, stations, depots, 
union depots, ferries, yards. grounds, terminals, terminal facil-
ities, structures and equipment, and all other real estate, fix-
tures and personal property of every kind used in connection 
therewith, owned, controlled, operated or managed for public 
use in the transportation of persons or property. 

(j) The term "railroad corporation," when used in this act, 1{1Z:11,„, 
includes every corporation or person, their lessees, trustees, • 
receivers or trustees appointed by any court whatsoever, own-
ing, controlling, operating or managing any railroad for com-
pensation within this slate. 

(k) The term "express corporation," when used in this act, 1.;SI're'R
4MINVIe.tt,M. includes every corporation or person, their lessees, trustees, 

receivers or trustees appointed by any court whatsoever, en-
gaged iu or transacting the business of transporting any freight, 
merchandise or other property for compensation on the line of 
any common carrier or stage or auto stage line within this state. 

(I) The term "common carrier," when used in this act, in- .c.', Try,,","" 
eludes every railroad corporation ; street railroad corporation; 
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express corporation; dispatch, sleeping car, dining car, draw-
ing room car, freight, freight-line, refrigerator, oil, stock, fruit, 
car loaning, car renting, car loading and every other car corpo-
ration or person, their lessees, trustees, receivers or trustees 
appointed by any court whatsoever, operating for compensation 
within this state; and every corporation or person, their les-
sees, trustees, receivers or trustees appointed by any. court 
whatsoever, owning, controlling, operating or managing any 
vessel regularly engaged in the transportation of persons or 
property for compensation upon the waters of this state or 
upon the high seas, over regular routes between points within 
this state. 

(ni) The term "pipe line," when used in this act, includes 
all real estate, fixtures and personal property, owned, con-
trolled, operated or managed in connection with or to facili-
tate the transmission, storage, distribution or &lively of crude 
oil or other fluid substances except water through pipe lines. 

(in) The term "pipe line corporation," when used in this 
act, includes every corporation or person, their lessees, trustees, 
receivers or trustees appointed by any court whatsoever, own-
ing, controlling, operating or managing any pipe line for com-
pensation within this state. 

(o) The term "gas plant," when used in this act, includes 
all real estate, fixtures and personal property, owned, con-
trolled, operated or managed in. connection with or to facili-
tate the production, generation, transmission, delivery or fur-
nishing of gas (natural or manufactured) for light, heat or 
power. 

(p) The term "gas corporation," when used in this act, 
includes every corporation or person, their lessees, trustees, 
receivers or trustees appointed by any court whatsoever, own-
ing, controlling. operating or managing any gas plant for com-
pensation within this state, except where gas is made or pro-
duced on and distributed by the maker or producer through 
private property alone solely for his own use or the use of his 
tenants and not for sale to others. 

(q) The term "electric plant," when used in this apt, in-
cludes all real estate, fixtures and personal property owned, 
controlled, operated or managed in connection with or to facili-
tate the production, generation, transmission, delivery or fur-
nishing of electricity for light, heat or power, and all conduits, 
ducts or other devices, materials, apparatus or property for 
containing, holding or carrying conductors used or to be used 
for the transmission of electricity for light, heat or power. 

(r•) The term "electrical corporation," when used in. this 
act, includes every corporation or person, their lessees, trustees, 
receivers or trustees appointed by any court whatsoever, own-
ing, controlling, operating or managing any electric plant for 
compensation within this state, except where electricity is gen-
erated on or distributed by the producer through private prop-
erty alone solely for his own use or the use of his tenants and 
not for sale to others. 
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(S) The term "telephone line," when used in this act, in- 'Colophon° 

eludes all conduits, ducts, poles, wires, cables, instruments and une.
appliances, and all other real estate, fixtures and personal prop-
erty owned, controlled, operated or managed in connection with 
or to facilitate communication by telephone, whether such com-
munication is had with or without the use of transmission wires. 

(1) The term. "telephone corporation," when used in this 
act, includes every corporation or person, their lessees, trustees, corporati011.

receivers or trustees appointed by any court whatsoever, own-
ing, controlling, operating or managing any telephone line for 
compeitsatimi within this state. 

(u) The term "telegraph line," when used in this act, in- legraph 

eludes all conduits, duets, poles, wires, cables, instruments and Ilno.

appliances, and all other real estate, fixtures and personal prop-
erty owned, controlled, operated or inn na,ged in connection 
with or to facilitate comninnication by telegraph, whether such 
comnumication is had with or without the use of transmission. 
wires. 

(o) The term "telegraph corporation," when used in this Tet,grard, 
act, includes every corporation or person, their lessees, trustees, """"r: .Iou. 
receivers or trustees appointed by any court whatsovcr, own-
ing, controlling, operating or managing any telegraph line for 
compensation within this state. 

(w) The term "water system," when used in this act. in- wat.., 
eludes all reservoirs, tunnels, shafts, dams, dikes, head-gates, R" h"' 
pipes, flumes, canals, structures and appliances, and all other 
real estate, fixture:3 and personal property, owned, controlled, 
operated or managed in connection with or to facilitate the 
diversion, development, storage, supply, distribution, sale, fur-
nishing. carriage, apportionment or measurement of water for 
power, irrigation, reclamation or manufacturing, or or munic-
ipal, domestic or other beneficial use. 

(x) The term "water corporation," when used in this act„`",,no,„L
includes every corporation or person, their lessees, Irnstees, 
receivers or trustees appointed by any court whatsoever. own-
ing, controlling, operating or managing any water system for 
compensation within this state. 

(y) The term "vessel," when used in this act, includes re"' 

every species of water craft, by whatsoever power operated, 
which is owned, controlled, operated or managed for public use 
in the transportation of persons or property. 

(g) The term "wharf:Inger," when used in this act, includes Wil" fingerl 

every corporation or person, their lessees, trustees, receivers or 
trustees, appointed by any court whatsoever, owning. control-
ling, operating or managing any dock, wharf or structure used 
by vessels in connection with or to facilitate the receipt or dis-
charge of freight or passengers for compensation within this 
state. 

(an) The terra "warehouseman," when used in this act, in- Waro-

eludes every corporation or person, their lessees. trustees, ree6v- h"""""' 
ers or trustees appointed by any court whatsoever, owning, 
controlling, operating or managing any building or structure 
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in which property is regularly stored for compensation within 
this state, in connection with or to facilitate the transportation 
of property by a common carrier or vessel, or the loading or 
unloading of the same, other than a dock. wharf or structure, 
owned, operated, controlled or managed by a wharfinger. 

roue (bb) The term "public utility," when used in this act, in-
at°"'' eludes every common carrier, pipe line corporation, gas corpora-

tion, electrical corporation, telephone corporation. telegraph 
corporation, water corporation, wharfinger and warehouseman, 
as those terms are defined in this section. and each thereof is 
hereby declared to be a public utility and to be subject to the 
jurisdiction, control and regulation of the ci»nilliSSion and to 
the provisions of this act. 

vonunis.anti. SEC. 3. (a) The railroad commission shall consist of five how Gilll-
,,utood. members, who shall be appointed by the governor front the 

state at large; provided. that the three commissioners in office 
on the tenth day of October. nineteen hundred and eleven, shall 
serve out the term for which they were elected, and that two 
additional eoninlissioners shall be appointed by the governor to 
hold office during the same term. Upon the expiration of said 

Term or term, the term of office of each commissioner thereafter shall 
office  be six years, excepting that of the commissioriees first appointed 

after the expiration of said term one shall be appointed to 
hold office until the first day of January, nineteen hundred and 
seventeen, two until the fi rst clay of January, nineteen hundred 
and nineteen, and two until the first day of January, nineteen 

Pm:admit. hundred and twenty-one. The commissioners shall elect one 
of their number president of the commission. 

vathuluy. (b) 'Whenever a. vacancy in the dice of commissioner shall how occur, the governor shall forthwith appoint a qualified person 
to fill the saute for the unexpired term. The legislature, by 

Jtemovol a two-thirds vote of all members elected to melt house, may a ...um.- remove any one or more of said connuis.sioners front office for slum. 
dereliction of duty or corruption or incompetency. 

Ati,,rucy SEC. 4. The commission shall have power to appoint as 
to commis-
sion. attorney to the commission an attorney at law of this state. 

who shall hold office during the pleasure of the commission. 
it shall he the right and the duty of the attorney to represent 
and appear for the people of the State or California and the 
commission in all actions and proceedings involving any ques-
tion under this act or under any order or act of the commission; 
and, if directed to do so by the commission, to intervene, if 
possible, in any aetion or proceeding in which any such ques-
tion is involved; to commenee, prosecute and expedite the final 
determination of all actions and proceedings directed or author-
ized by the commision ; to advise the commission and each com-
missioner, when so requested, in regard to all matters in con-
nection with the powers and duties of the commission and the 
members thereof; and generally to perform all ditties arid 
services as attorney to the commission which the commission 
may require of hint. 

Sm. 5. The commission shall appoint a seeretatT, who shall 
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hold office during its pleasure. It shall be the duty of the r ere-

aass...tt it secretary to keep a full and true record of all proceedings of 
the commission, to issue all necessary process, writs, warrants s'elarY• 
and notices, and to perform such other duties as the commis-
sion may prescribe. The commission may appoint an•assistant 
secretary, who shall have all the powers conferred by law upon 
peace officers to carry weapons, make arrests and serve war-
rants and other process in any county or city and county of this 
state. 

SEc. 6. The commission shall have power to employ, dur- Einploves 

ing its pleasure, such officers, experts, engineers, statisticians, Ir m"16 
accountants, inspectors, clerks and employees as it may deem 
necessary to carry out the provisions of this set or to perform 
the duties and exercise the powers conferred by law upon the 
commission. 

Sm. 7. Each commissioner and each person appointed to a puallfientilons 

civil executive office by the commission shall, before entering I rna" ;: inIZ 

upon the duties of his office, take and subscribe the eonstitu-
tional oath of office. Each commissioner shall be a qualified 
elector of this state, and no person in the employ of or holding 
any official relation to any corporation or person, which said 
corporation or person is subject in whole or in part to regula-
tion by the commission, and no person owning stocks or bonds 
of any such corporation or who is in any moaner pecuniarily 
interested therein shall be appointed to or hold the office of 
conunissioner or be appointed or employed by the commission; 
provided. that if any such person shall become the owner of 
such stocks or bonds or become pecnnisrily interested in such 
corporation otherwise than voluntarily, he shall within a reason-
able time divest himself of such ownership or interest; failing 
to do so, his office or employment shall become vacant. 

SEC. S. (a) The office of the commission shall be in the city 0111.ue's ti

and county of San Francisco. The office shall always he open, .artthr:oii: 
legal holidays raid non-judicial days excepted. The commis- ""'"-
sion shall hold its sessions at least once in each calendar month 
in said city and county of San Francisco, and may also meet 
at such other times and in such other places as may be expe-
dient and necessary for the proper performance of its duties. 
For the purpose of holding sessions in places other than the 
city and county of San Franeiseo, the eommissiou shall have 
power to rent quarters or offices, and the expense thereof and 
in connection therewith shall be paid in the same manner as 
other expenses authorized by this act. The sessions of the 8 " -'1"" to

commission shall be public. be publia.

(b) The commission shall have a seal, bearing the following sent. 
inscription : "Railroad Commission State of California." The 
seal shall be affixed to all writs and authentications of copies 
of records and to such other instruments as the commission 
shall direct. All courts shall take judicial notice of said seal. 

(c) The commission is authorized to procure all necessary office 
books. maps, charts. stationery, instruments. office furniture, uquipmrnt. 

apparatus and appliances, and• the same shall be paid for in the 
same manner as other expenses authorized by this act. 
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SEC. 9. A majority of the commissioners shall constitute a 
quorum for the transaction of any business, for the perform-
ance of any duty or for the exercise of any power of the com-
mission. No vacancy iu the commission shall impair the right 
of the remaining commissioners to exercise all the powers of 
the commission. The act of a majority of the commissioners 
when in session as a board shall be deemed to be the act of the 
commission: but any investigation, inquiry or hearing which 
the commission has power to undertake or to hold. may be 
undertaken or held by or before any commissioner designated 
for the purpose by the commission, and every finding, order or 
decision made by a commissioner so designated, pursuant to 
such investigation, inquiry or hearing, when approved and 
confirmed by the commission and ordered filed in its office, 
shall be and be deemed to he the finding, order or decision of the 
commission. 

SEC. 10. (a) The annual salary of each commissioner shall 
be six thousand (6,000) dollars. All ollicers, experts. engi-
neers, statisticians. accountants, inspect() M. clerks and em-
ployees of the commission shall reeeive such compensidion as 
may be fixed by the commission. The commissioners. attorney, 
secretary, rate expert and assistant secretary shall be civil 
executive officers and their salaries as fixed by law or the com-
mission shall be paid in the same manner as are the salaries of 
other state officers. The salary or compensation of every other 
person holding office or employment under the commission shall 
be paid monthly from the funds appropriated for the use of 
the commission, after being approved by the commission, upon 
claims therefor to be audited by the board of control. 

(b) All expenses incurred by the commission pursuant to the 
provisions of this act, including the actual and necessary travel-
ing and other expenses and disbursements of the commissioners, 
their officers and employees, incurred while on business of the 
commission, shall be paid from the funds appropriated for the 
use of the commission, after being approved by the commission, 
upon claims therefor to be audited by the board of control. 

SEc. 11. The commissioners and the officers and employees 
of the commission, shall, when in the performance of their 
official duties, have the right to pass. free of charge, on all rail-
roads, ears, vessels and other vehicles of every common carrier, 
as said term is defined in this net. subjeet in whole or in part 
to control or regulation by the commission, between points 
within this state, and such persons shall not he denied the right 
to travel upon any railroad, ear, vessel or other vehicle of such 
common carrier, whether such railroad, ear, vessel or other 
vehicle be used for the transportation of passengers or freight, 
and regardless of its class. 

SEC. 12. The commission shall make and submit to the gov-
ernor on or before the first day of December of each year sub-
sequent to the year nineteen hundred and twelve, a report. con-
taining a full and complete account of its transactions and 
proceedings for the preceding fiscal year, together with such 
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other facts, suggestions, and recommendations as it may deem 
of value to the people of the state. • 

SEC. 1.3. (a) All charges made, demanded or received by 
any public utility, or by any two or more public utilities, for igt.Ity must 
any product or commodity furnished or to be furnished or any b" ""amble 
service rendered or to be rendered shall be just and reasonable. 
Every unjust or unreasonable charge made, demanded or re-
ceived for such product or commodity or service is hereby 
prohibited and declared unlawful. 

(b) Every public utility shall furnish, provide and maintain &Emmen' ap~lwsuch service, instrumentalities, equipment and facilities as shall =T r` 
promote the safety, health, comfort and convenience of its 
patrons, employees and the public, and as shall be in all respects 
adequaie, etlicient, just and reasonable. 

(c) All rules and regulations made by a public utility affect- Riiiiiis7he

ing or pertaining to its charges or service to the public shall be 
just and reasonable. . 

Sm. 14. (a) Every common carrier shall file with the corn- s_ulorlules 

mission and shall print and keep open to the public inspection =7,7 
schedules showing the rates, fares, charges and classifications 
for the transportation between termini within this state of per-
sons and property from each point upon its route to all other 
points thereon ; and from each point upon. its route to all points 
upon every other route leased, operated or controlled by it; and 
from each point on its route or upon any route leased, operated 
or controlled by it to all points upon the route of any other 
common carrier, whenever a through route and a joint rate 
shall have been established or ordered between any two such 
points. If no joint rate over a through route has been estab-
lished, the schedules of the several carriers in such through' 
route shall show the separately established rates, fares, charges 
and classifications applicable to the through transportation. 
The schedules printed as aforesaid shall plainly state the places 111"it,":: ofbetween which property and persons will be carried, and shall 4.

also contain the classification of passengers or property in force, 
and. shall also state separately all terminal charges, storage 
charges, icing charges and all other charges which the commis-
sion may require to be stated, all privileges or facilities granted 
or allowed, and all rules or regulations which may in any wise 
change. affect or determine any part, or the aggregate of, such 
rates. fares, charges and classifications, or the value of the 
service rendered to the passenger, shipper or consignee. Sub-
ject to such rules and regulations as the commission may pre- suhoiD=m.. 
scribe, such schedules shall be plainly printed in large type, te,:ix.Z,` 
and a copy thereof shall be kept by every such carrier readily ""4"'""-
accessible to and for inspection by the public in every station 
or office of such carrier where passengers or property are 
respectively received for transportation, when such. station or 
office is in charge of an agent, and in every station or office of 
such cornier where passenger tickets or tickets for sleeping. 
parlor ear or other train accommodations are sold or bins of 
lading or waybills or receipts for property are issued. Any or 
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all of such schedules kept as aforesaid shall be immediately pro-
duced by such carrier for inspection upon tile demand of any 
person. A notice printed in bold type and stating that such 
schedules are on file with the agent and open to inspection by 
any person, and that the agent will assist any person to deter-
mine from such schedules any rates, fares, rules or regulations 
in force, shall be kept posted by the carrier in two public and 
conspicuous places in every such station or office. The form 
of every such schedule shall be prescribed by the commission 
and shall conform in the case of common carriers subject to 
the act of congress entitled "An act to regulate commerce," 
approved February fourth, eighteen hundred and eighty-seven, 
and the acts aineudatmy thereof and supplementary thereto, 
as nearly as may be to the form of schedules prescribed by the 
interstate commerce eommission under said act. 

(b) Under such rules and regulations as the commission may 
prescribe, every public utility other than a common carrier 
shall file with the commission within such time and in such 
forum as the commission may designate, and shall print and keep 
open to public inspection schedules showing all rates, tolls, 
rentals, charges and classifications collected or enforced, or to 
be collected or enforced, together with all rules, regulations, 
contracts, privileges and facilities which in any manner affect 
or relate to rates, tolls, rentals, classifications, or service. The 
rates, tolls, rentals and charges shown on such schedules when 
filed by a public utility as to the connuission by this act 
acquires the power to fix any rates, tolls, rentals or charges, 
shall not, within any portion of the territory as to which the 
commission acquires as to Pinch public utility such power, 
exceed the rates, tolls. rentals or charges in effect on the tenth 
day of October, nineteen hundred and eleven; the rates, tolls, 
rentals and charges shown on such schedules, when filed by 
any public utility as to any territory as to which the connnis-
sion does not by this act nevire as to such public utility such 
power, shall not exceed the rates, tolls. rentals and charges in 
effect at the tune the commission acquires as to such territory 
mid as to such public utility the power to fix rates, tolls; rentals 
or charges. Nothing in this section contained shall prevent 
the rommission from approving or fixing rates, tolls. rentals or 
charges, from time to time, in excess of or hiss than those shown 
by said schedules. 

(e) The commission shall have power, front time to time, in 
its discretion, to determine and prescribe by order such changes 
in the form of the schedules referred to in this section as it 
may find expedient, and to modify the requirements of any of 
its orders, rules or regulations in respect to any matter in this 
section referred to. 

Sac. Unless the commission otherwise orders, no change 
shall be made by any public utility in any rate, fare, toll, rental, 
charge or classification. or in any rule. regulation or contract 
relating to or affecting any rate, fare, toll, rental, charge, classi-
fication or service, or in any privilege or facility, except after 
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thirty days' notice to the commission and to the public as herein 
provided. Such notice shall be given by filing with the com-
mission and keeping open for public inspection new schedules 
stating plainly the change or changes to be made in the sched-
ule or schedules then in force, and the time when. the change 
or changes will go into effect. The commission, for good cause 
shown, may allow changes without requiring the thirty days' 
notice herein provided for, by an. order specifying the changes 
so to be made and the time when they shall take effect. and the 
manner in which they shall be filed and published. When any 
change is proposed in any rate, fare, toll, rental, charge or 
classification, or in any form of contract or agreement or in any 
rule, regulation or contract relating to or affecting any rate, 
fare, toll, rental, charge, classification or service, or in any 
privilege or facility, attention shall be directed to such change 
on the schedule filed with the conunission, by some character to 
be designated by the commission, immediately precediug or 
following the item. 

SET. 16. The names of the several public utilities which are Joint 

parties to any joint tariff, rate, fare, toll, contract, classifica-
tion or charge shall be specified in the schedule or schedules 1irtiviioSt 
showing the same. -Unless otherwise ordered by the commis-
sion. a schedule showing such joint tariff, rate, fare, toll, con-
tract, classification or charge need be filed with the commission 
by only one of the parties to it; provided, that there is also 
filed with the commission in such form as the commission may 
require a concurrence in such joint tariff, rate, fare, toll, con-
tract, classification or charge by each of the other parties 
thereto. 

Sm. 17. (a) 1. No common carrier subject to the provi- ERR 

sions of this act shall engage or participate in the trtmsporta-
lion of persons or property, between points within this state, rd.= 
until its schedules of rates, fares, charges and classifications 1.,.""w-'-
shall have been filed and published in accordance with the pro-
visions of this act. 

2. No common carrier shall charge, demand, collect or receive cimir 
a greater or less or different compensation for the trauspurta- T:uii8ronTi and 
lion of persons or property, or for any service in connection 1„'.1.„!`,n,'!;;;; 
therewith, than the rates, fares and charges applicable to such behethilei. 

transportation as specified in its schedules filed and in effect at 
the time: nor shall any such carrier refund or remit in any 
manner or by any device any portion of the rates, fares or 
charges so specified, except upon. order of the commission as 
hereinafter provided, nor extend to any corporation or person 
any privilege or facility in the transportation of passengers or 
property except such as arc regularly and imiforinly extended 
to all corporations and persons. 

3. No common carrier snbjeet to Ilse provisions of this act Limited bon
all 1Y411i1111:C shall, directly or indirectly, issue, give or tender any free ticket, 

free pass or free or reduced-rate transportation for passengers 'f',..":;`,",t"." 
between points within this state, except to its officers, agents. mh""1" 
employees, attorneys, physicians and surgeons, and members of 
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their families; to ministers of religion, traveling secretaries of 
railroad men's religious associations, or executive officers, or-
ganizers or agents of railroad employees' mutual benefit asso-
ciations giving the greater portion of their time to the work of 
any such association; inmates of hospitals or charitable or 
eleemosynary institntione, and persons exclusively engaged in 
charitable or eleemosynary work, and persons and property 
engaged or employed in educational work or scientific research 
when permitted by the commission; to the executive officers of 
mercantile or promotion boards or bodies within this state 
when traveling in the performance of duties affecting the 
advancement of the business of such boards or bodies, or the 
development of trade or industry within or without this state, 
when authorized by the commission ; to hotel employees of 
season resort hotels, when authorized by the commission ; to 
indigent, destitute and homeless persons and to such persons 
when transported by charitable societies or hospitals, and the 
necessary agents employed in such transportation; to inmates 
of the national homes or state homes for disabled volunteer sol-
diers and of soldiers' and sailors' homes. including those about 
to enter, and those returning home after discharge; to necessary 
caretakers, going and returning, of live stock, poultry, milk, 
fruit and other freight, under uniform and non-discriminatory 
regulations; to employees of sleeping ear corporations, express 
corporations and telegraph and telephone corporations; to rail-
way mail service employees, United States internal revenue 
offieers, post office inspectors. customs officers and inspectors 
and immigration inspectors when traveling in the course of 
their official duty; to newsboys on trains, baggage agents, 
witnesses attending any legal investigation in which the carrier 
is interested, persons iteinred in accidents or wrecks and physi-
cians and nurses attending such persons; provided, that the 

Analy:Is term "employees," as used in this section, shall include fur-
"r 

Lem loughed, pensioned and superannuated employees, persons who 'employer;. ,

have become disabled or infirm in the service of any such car-
rier, ex-employees traveling for the purpose of entering the 
service of any such carrier, and the remains of persons dying 
while in the employment of any such carrier; and the term 

meayes "families," as used in this section, shall include the families 
of torn, of those persons heretofore named in this proviso, the families 

of persons killed. and the widows during widowhood and minor 
children during minority of persons who died while iu the 
service of any such carrier; awl provided, farther, that no free 
ticket. free pass or free or reduced-rate transportation shall be 
issued, given or tendered to any officer, agent or employee of a 
common carrier, who is at the same time a shipper or receiver 
of freight, or an officer, agent or employee of a shipper or 
receiver of freight, unless sueh officer, agent or employee de-
votes substantially his entire time to the service of such carrier; 

e.,moeinu and provided, further, that the members of the railroad corn-neeNi to mission. their officers and employees. shall be entitled, when in. tmuspnr-tatInn. the performance of their official duties, to free transportation 
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over the lines of all common carriers within this state; and 
provided, further, that passenger transportation may issue to 
the proprietors and employees of newspapers and magazines Transpor-

and the members of their immediate families, in exchange for teaxt:anntie for

advertising space in such newspapers or magazines at full rates, a`h ertising.

subject however to such reasonable restrictions as the coin-
mission may impose. 

Nothing in this act contained shall be construed to prohibit Vgtio 
the issue by express corporations of free or reduced-rate trans- eases of 

portation for express matter to their officers, agents, employees, fj;',17.troet-e 
attorneys, physicians and surgeons, and members of their = Pi" -
families, or the interchange of free or reduced-rate transporta-
tion for passengers or express matter between common carriers, 
their officers, agents, employees, attorneys, physicians and 
surgeoni, and members of their families; provided, that such. 
express matter be for the personal use of the person to or for 
whom such free or reduced-rate transportation is granted. or of 
his family: nor to prohibit the issue of passes or franks by tinge 
telegraph or telephone corporations to their officers, agents, tzt.teer 
employees, attorneys, physicians and surgeons, and members Lent,1,,T' 
of their families, or. the exchange of passes or franks between 
such telegraph and telephone corporations or between such 
corporations and such common carriers, for their officers, 
agents, employees, attorneys, physicians and surgeons, and 
members of their families: nor to prevent the carrying out of ocuorp E of 
contracts for free or reduced-rate passenger transportation provitnas 

heretofore made, founded upon adequate consideration and law- contracts.

ful when made: nor to prevent a common carrier from trans-
porting, storing or handling, free or at reduced rates, the house-
hold goods and personal effects of its employees, of persons 
entering or leaving its service, and of persons killed or dying 
while in its service. 

4, Every common carrier subject to the provisions of this Cen it?
o 

ons 

act may transport, free or at reduced rates, persons or prop- 
n 

conditions 
act ittay transport, free or at reduced rates, persons or prop- u,idor which 

erty for the United States, state, county or municipal govern- ftirteteect7 are 
.rents, or for charitable purposes, or to provide relief in cases ImIszyta-Non of 'general epidemic, pestilence or other calamitous visitation. be issued. 

and property to or from fairs or expositions for exhibit 
thereat; also contractors and their employees, material or sup-
plies for use or engaged in carrying out their 'contracts with 
said carriers, for construction, operation or maintenance work 
or work incidental thereto on the line of the issuing carrier, to 
the extent only that such free or reduced-rate transportation 
is provided for in the specifications upon which the contract 
is based and in the contract itself. Common carriers may also 
enter into contracts with telegraph and telephone corporations 
for an exchange of service. N., oxoor,-(b) Except as in this section otherwise provided, no public moo to he 
utility shall charge. demand. collect or receive a greater or less t 
or different compensation for any product or commodity fur- ',11,ttigr• 
nished or to be furnished, or for any service rendered or to be oothorized Ifs u,e.eom-rendered, than the rates, tolls, rentals and charges applicable 
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to such product or commodity or service as specified in its 
schedules on file and in effect at the time, nor shall any such 
public utility refund or re►►►it, directly or indirectly, in any 
manner or by any device, any portion of the rates, tolls, rentals 
and charges so specified, nor extend to any corporation or 
person any form of contract or agreement or any rule or regula-
tion or any facility or privilege except such as are regularly 
and uniformly extended to all corporations and persons; pro-
vided, that the commission may by rule or order establish such 
exceptions from the operation of this prohibition as it. may 
consider just and reasonable as to each public utility. 

SEC. 18. Every common car•r•ier and every telegraph and 
telephone corporation shall print and file or cause to be filed 
with the commission schedules showing all the rates, fares, tolls, 
rentals, charges and classifications for the transportation of 
persons or property or the transmission of messages or con-
versations between all points within this state and all points 
without the state upon its route, and between all points within 
this state and all points without the state upon every route 
leased. operated or controlled by it, and between all points on 
its route or upon any route, leased, operated or controlled by 
it within this state and all points without the state upon the 
route of any other common carrier or telegraph or telephone 
corporation, whenever a through route and joint rate shall 
have been established between any two such points. 

SEC. 19. No public utility shall, as to rates, charges, service, 
facilities or in any other respect, make or grant any preference 
or advantage to any corporation or person or subject any cor-
poration or person to any prejudice or disadvantage. No 
public utility shall establish or maintain any unreasonable 
difference as to rates, charges, service, facilities or in any other 
respect, either as between localities or as between classes of 
service. The commission shall have the power to determine 
any question of fact arising under this section. 

SEC. 20. Nothing in this act shall be taken to prohibit any 
public utility from itself profiting, to the extent permitted by 
the commission, from any economies, efficiencies or improve-
ments which it may make, and from distributing by way of 
dividends, or otherwise disposing of, the profits to which it 
nuw be so entitled, and the commission is authorized to make 
or permit such arrangement or arrangements with any public 
utility as it may deem wise for the purpose of encouraging 
economies, efficiencies or improvements and securing to the 
public utility making the same such portion, if any, of the 
profits thereof as the commission may determine. 

Sm. 21. Nothing in this act shall be taken to prohibit a 
corporation or person engaged in the production, generation, 
transmission Or furnishing of heat, light, water or power. or 
telegraph or telephone service, from establishing a sliding 
scale of charges; provided, that a schedule showing such scale 
of charges shall first have been filed with the commission and 
such schedule and each rate set out therein approved by it. 
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Nothing in this act shall be taken to prohibit any such corpo-
ration or person from entering into an arrangement fur a 
fixed period for the automatic adjustment of charges for heat, 
light, water or power, or telegraph or telephone service, in rela-
tion to the dividends to be paid to stock holders of such corpo-
ration, or the profit to be realized by sueli person; provided, 
that a schedul6 showing the scale of charges under such ar-
rangement shall first have been filed with the commission and 
such schedule and each rate set out therein approved by it. 
Nothing in this section shall prevent the commission from 
revoking its approval at any time and fixing other rates and 
charges for the product or commodity or service, as authorized 
by this act. 

SEc. 22. (a) Every common carrier shall afford all reason- Imrimertio 
able, proper and equal facilities for the prompt and efficient word 
interchange and transfer of passengers, tonnage and cars, CM,. 
loaded or empty, between the lines owned, operated. controlled Et r i ot e

or leased by it and the lines of every other common carrier, and traffic 
shall make such interchange and transfer promptly without V,h,„ 
discrimination between shippers, passengers or carriers either carriers' 

as to compensation charged, service rendered or facilities af-
forded. Every railroad corporation shall receive from every 
other railroad corporation, at any point of connection, freight 
cars of proper standard and in proper condition, and shall haul 
the same either to destination, if the destination be upon a line 
owned, operated or controlled by such railroad corporation, or 
to point of transfer according to route billed, if the destination 
be upon the line of some other railroad corporation. 

Nothing in this section contained shall be construed as in Duty to 

anywise limiting or modifying the duty of a common. carrier ‘,41oli'll-sh
to establish joint rates, fares and charges for the transportation rat,' 
of passengers and property over the lines owned, operated, con-
trolled or leased by it and the lines of other common carriers, 
nor as in any manner limiting or modifying the power of the 
commission to require the establishment of such joint rates, 
fares and charges. 

(b) Every telephone corporation and telegraph corporation Ronk', lwtueoperating in this state shall receive, transmit and deliver, with- Mol anone 
out discrimination or delay, the conversations and messages of ,t,',',IreArarr
every other telephone or telegraph corporation with whose line Lion.. 
a physical connection may have been made. 

SEc. 23. (a) No common carrier, or any officer or agent rasa 
thereof, or any person acting for or employed by it, shall, by 
means of known false billing, classification, weight, weighing, 
or report of weight, or by any other device or means assist, 
suffer or permit any corporation or person to obtain transporta-
tion for any person or property between points within this state 
at less than the rates and fares then established and in force as 
shown by the schedules filed and in effect at the time. No 
person, corporation, or any officer, agent or employee of a cor-
poration shall, by means of false billing, false or incorrect 
classification, false weight or weighing, false representation as 
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to contents or substance of a package, or false report or state-
ment of weight, or by any other device or means, whether with 
or without the consent or connivance of a common. carrier or 
any of its officers, agents or employees, seek to obtain or obtain 
such transportation for such property at less than the rates 
then established and in force therefor. 

(b) No person or corporation, or any offiedr, agent or em-
ployee of a corporation, shall lolowingly, directly or indirectly, 
by any false statement or representation as to cost or value, or 
the nature or extent of an injury, or by the use of any false 
billing, bill of lading, receipt, voucher, roll, account, claim, cer-
tificate. affidavit or deposition, or upon any false. fictitious or 
fraudulent statement or entry, obtain or attempt to obtain any 
allowance, rebate or payment for damage, in connection with 
or growing out of the transportation of persons or property, or 
an agreement to transport such persons or property, whether 
with or without the consent or connivance of a common carrier 
or any of its officers, agents or employees; nor shall any com-
mon carrier, or any officer, agent or employee thereof, know-
ingly pay or offer to pay any such allowance, rebate or claim 
for damage. 

SEc. 24. (a) No common carrier subject to the provisions of 
this act shall charge or receive any greater compensation in 
the aggregate for the transportation of persons 'or of a like 
kind of property for a shorter than for a longer distance over 
the same line or route in the same direction, within this state, 
the shorter being included within the longer distance, or charge 
any greater compensation as a through rate than the aggregate 
of the intermediate rates; but this shall not be construed as 
authorizing any such common carrier to charge or receive as 
great a compensation for a shorter as for a longer distance or 
haul. Upon application to the commission, such common car-
rier may, in special cases, after investigation, be authorized by 
the commission to charge less for a longer than for a shorter 
distance for the transportation of persons or property, and the 
commission may from time to time prescribe the extent to which 
such carrier may be relieved from the operation and require-
ments of this section. 

(b) No telephone or telegraph corporation subject to the pro-
visions of this act shall charge or receive any greater compen-
sation in the aggregate for the transmission of any long distance 
message or conversation for a shorter than for a longer dis-
tance over the same line or route in the same direction, within 
this state, the shorter being included within the longer distance, 
or charge any greater compensation for a through service than 
the aggregate of 'the intermediate rates or tolls subject to the 
provisions of this act; but this shall not be construed as author-
izing any such telephone or telegraph corporation to charge 
and receive as great a compensation for a shorter as for a 
longer distance. Upon application to the commission, a tele-
phone or telegraph corporation may, in special cases, after 
invesitigation, be authorized by the commission to charge less 
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for a longer than for a shorter distance service for the trans-
mission of messages ur conversations, and the commission may 
from time to time prescribe the extent to which such telephone 
or telegraph corporation may be relieved from the operation 
and requirements of this section. 

SEc. 25. (a) Every railroad corporation, upon the appli aalllaallall - to Le ma.ta 
cation of any corporation or person, being a shipper or receiver bemoan 
or contemplated shipper or receiver of freight, for a connection = it 
between the railroad of such railroad corporation and any Of shipper. 

existing or contemplated private track, tracks or railroad of 
such corporation or person, shall make such connection. and 
provide such switches and tracks as may be necessary for that 
purpose and deliver and receive ears thereover ; provided, that 
such connection is reasonably practicable and can be installed 
and used without materially increasing the hazard of the opera-
tion of the railroad with which such connection is sought, and 
that the business which may reasonably be expected to be 
received by such railroad corporation over such connection is 
sufficient to justify the expense of such connection to such rail-
road corporation. 

(b) Under the conditions specified in the proviso in sub- oc;.,:;,:: ...eon 
section (a) hereof, every railroad corporation, upon the appli- traits on 

cation of any corporation or person, being a shipper or receiver 
or contemplated shipper or receiver of freight; shall construct 
upon its right of way a spur or spurs for the purpose of receiv-
ing and delivering freight thereby, and shall receive and deliver 
freight thereby. 

SEc. 26. No foreign corporation, other than those which by crtait 
a compliance with the laws of this state are entitled to transact niftily 

public utility business within this state, shall henceforth "for'„,ib.,;„,„. 
transact within this state any public utility business, nor shall Wrath' Il • 

any foreign corporation which is at present lawfully transact-
ing business within this state henceforth transact within this 
state any public utility business of a character different from 
that which it is at present authorized by its charter or articles 
of incorporation to transact, nor shall any license, permit or 
franchise to own, control, operate or manage any public utility 
business or any part or incident thereof be henceforth granted 
or transferred, directly or indirectly, to any foreign corpora-
tion which is not at present lawfully transacting within this 
state a public utility business of like character; provided, that 
foreign corporations engaging in commerce with foreign nations 
or commerce among the several states of this Union may trans-
act within this state such commerce and intrastate commerce of 
a like character. 

SEc. 27. No street or interurban railroad corporation shall 11^,ii.itt.o kn 
charge, demand, collect or receive more than five cents for one 1,1,,rg2 
continuous ride in the same general direction within the corpo-
rate limits of any city and county, or city or town, except upon 
a showing before the commission that such greater charge is 
justified: provided. that until the decision of the commission 
upon such showing, a street or interurban railroad corporation 

3—s 
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may continue to demand, collect and receive the fare in effect 
on October 10, 1911. or at the time the commission acquires as 
to such corporation the power to fix fares within such city and 
county, or city or town. Every street or interurban railroad 
corporation shall upon such terms as the commission shall find 
to be just mid reasonable furnish to its passengers transfers 
entitling them to one continuous trip in the same general direc-
tion over and upon the portions or its Hoes within the same 
city and county, or city or town, not reached by the or'iginaiting 
car. 

Nrommibm Sm. 28. (a) Every public utility shall fnrnish to the cum-
itstwds. tot, filr• mission in such form and Still detail as the commission shall 

prescribe all tabulations. computations anti all other informa-
tion required by it to cam, into effect any of the provisions of 
this act. and shall make specific answers to all questions sub-
mitted by the commission. 

t.. (b) Every publicc.• utility receiving from the commission ;my 
1.XlmMlu blanks With d ireHions to fill the same shall cause the same to be 
nWhy. properly filled out so as to answer. fully and correctly each 

question propounded therein ; in ease it is unable to answer 
any question, it shall give a good and sufficient reason for such 
failure. 

cook, a (e) Whenever required by the eammission, every public .
,„ fur- utility shall deliver to the commission copies of any or all maps, ustw,t ,nt profiles, oath-acts. af...rreements, frnnehises. reports. books, fie-

counts. papers and records in its possession or in any way relat-
ing to its property or affecting its business. and also a complete 
inventory of all its property in such form as the commission 
May direct. 

laaaatat (d) No information furnished to the eommission by a public 
bn utility. except such matters .1f5 ate speeifieally required to be 

open to public inspection by the provisions of this act. shall be 
open to public inspection or mule public except on order of the 
commission. or by the commission or a commissioner in the 
course of a bearing or proceeding. Any officer or employee of 
the. commission who, in violation Of the provisions of this sub-
section. divulges any sue!' information shall be guilty of a mis-
demeanor. 

SEC. 29. Every public utility shall annually furnish to the 
puha, commission at such time and in such form as the commission 
ii1m,. may require a report iii which the utility shall specifically 

answer all questions propounded by the commission upon or 
concerning which the commission piny desire information. The 
commission shall have authority to require any public utility 
to file monthly reports of earninv and expenses, and to file 
periodical or speci /I I. or both periodical and special reports 
concerning any matter about which the commission is anthor-
ized by this or any other act to inquire or to keep itself in-
formed. or which it is required to enforce. All reports shrill be
under oath when required by the commission. 

SEE. ;:30. Every public ntility shall obey and emnply with 
eared mid every requirement of every order. deeision, direction, 
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rule or regulation made or prescribed by the coimitissimi in the 
matters herein speeilied, or tiny other matter in any Ivay relat-
ing to Or affecting its business as a publie utility, and shall do itrirlly 

everything neeessary or proper in order to secure compliance 
with and observance of every Knell order. decision, direction. 
rule or regulation by all of its officers: agents and employees. 

SEC. 31. The railroad commissiint is hereby vested with 
power and jurisdiction to supervise and regulate every public 
utility in the state and to do all things: whether herein specific- "''s"""' 
ally designated or in addition thereto, which are necessary 
and convenient in the exercise of such power and jurisdiction. 

SEc. :32. (a) -Whenever the commission. after a hearing had 
upon its own motion or upon complaint, shall find that the 
rates. fares, tolls. rentals. eltarges or classifictitions, or any of 
them. demanded, observed, chargerl or collected by any public 
utility for any service or prodnet or commodity. or in connec-
tion therewith, ineluding the rates Or fares for excursion or 
commit' at ion tickets. or that the rules, regulations, practices 
or contracts. or any of them, affecting, such rates: fares, tolls. 
rentals., charges Or elaSsifientious. or any of them. are unjust. 
unreasonable. discriminatory or preferential. or in anywise in 
violation of any priwision of law, or that such rates, fares. 
rentals, eh a rges or classifications are insufficient. the colalnis-
sion shall determine the just. reasonable or sufficient rates, 
fares, tolls, rentals. charges, classifications. rules, regulations, 
prat:Meet:1 or contracts to be thereafter observed and in force. 
and shall fix the sante lw order as hereinafter pri 

(b) The, c011ileission shall have power. upon a hearing, had row,rio uetr upon its own motion or upon eomplaint, to investigate a single tli.,x,,„r „„i
rate. rare, toll. rental. charge, classification. rule, regulation, ehed"1-L 
contract or practice, or any tubber thereof, or the entire 
schedule inr schcdiles of rates, fares. tolls. relltalS, charges., 
classifications. rifles. regulations. contracts and practices, or 
any thercor, of any plIblie utility, and to establish new rotas. 
fares. tolls. rentals. charges. elnssifieations. mks. regulations. 
contracts or practices. or sacilule 01. schedules. in lieu thereof. 

Sm. :33. Whenever the commission. after a hearing had iiiii 

Irprin its own mall ion or upon complaint. shrill Lind that the 
rates, fares or charges in force Over two or inure common czar- :;.,"1d„',""1
rich's. between any two points in this slate. are unjust, unrea- Init..; Mr 

sortable or excessive. or that no satisfactory through route or 
joint rate. fare or charge exists bele-eel] 8110i points, and that 1̀,,It's ,',1,,,„.
the public convenience and necessity demand the estahlishment 
of a through route and joint rale. fare or charge bittween such 
points. the commission may order sueli common carriers to 
establish such through route and may establish au ci fix a joint 
rate. fare or charge which will he fair. just. reasonable and 
sufficient. to be followed. charged. enforced. demanded and NA-
lected in the figure, and the tennis and conditions tinder which 
such through route shall be operated. The eommission may 
order that freight moving between such points shall be carried 
by the different common carriers, parties to such through route 
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and joint rate, without being transferred from the originating 
ears. In ease 1he common carriers do not agree upon the 
division between them of the joint rates, fares or charges estab-
lished by the commission over such through routes, the commis-
sion shall, after hearing, by supplemental order, establish such 
division; provided, that where any railroad which is made a 
party to a through route has itself over its own line an equally 
satisfactory through route between the termini of the through 
route established, such railroad shall have the right to require 
as its division of the joint rate, fare or charge its local rate, 
fare or charge over the portion of its line comprised in such 
tln•ough route, and the commission may, in its discretion, allow 
to such railroad more than its local rate, fare, or charge when-
ever it will be equitable so to do. The commission shall have 
the power to establish and fix through routes and joint rates, 
fares or charges over common carriers and stage or auto stage 
lines and to fix the division of such joint rates, fares or charges. 

SEc. 34. The commission shall have the power to investigate 
all existing or proposed interstate rates. Fares, tolls, charges 
and classifications, and all rules and practices in relation 
thereto, for or in relation to the transportation of persons or 
property or the transmission of messages or conversations, 
where any act in relation thereto shall take place within this 
state; and when the same are, in the opinion of the commission, 
excessive or discriminatory or in violation of the act of congress 
entitled "An act to regulate commerce," approved February 
fourth, eighteen hundred and eighty-seven, and the acts amend-
atory thereof and supplementary thereto, or of any other act 
of congress, or in conflict with the ruling's, orders or regulations 
of the Interstate Commerce Commission, the commission may 
apply by petition or otherwise to the Interstate Commerce Com-
mission or to any court of competent jurisdiction for relief. 

SEo. 35. Whenever the commission, after a hearing had upon . 
its own motion or npon complaint, shall find that the rules, reg-
illations, practices, eqnipment. appliances. faeilities o• service 
of and• public utility, or the methods of inanufacl are, distri-
bution, transmission, storage or supply employed by it, are 
unjust, unreasonable, unsafe, improper, inadequate or insuffi-
cient, the commission shall determine the just, reasonable, safe, 
proper, adequate or sufficient rules, regulations. practices, 
equipment, appliances, facilities, service or methods to be ob-
served, furnished. constructed, enforced or employed and shall 
fix the same by its order, rule or regulation. The commission 
shall prescribe rules and regulations for the performance of 
any service or the furnishing of any commodity of the char-
acter furnished or supplied by any public utility, and, on 
proper demand and tender of rates, such public utility shall 
furnish such commodity or render such service within the time 
and upon the conditions provided in such rules. 

SEC. 36. Whenever the commission, after a hearing had 
upon its own motion or upon complaint, shall find that addi-
tions, extensions, repairs or improvements to, or changes in, the 
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existing plant, equipment, apparatus, facilities or other phys- oArdatI nognems

ical property of any public utility or of any two or more public Dim; sicia 
utilities ought reasonably to be made, or that a new structure ;,T,',147,,tg. 
or structures should be erected, to promote the security or eon- itleA maY 

venience of its employees or the public, or in any other way to 
bo ordored. 

secure adequate service or facilities, the commission shall make 
and serve an order directing that such additions, extensions, 
repairs, improvements or changes be made or such structure or 
structures be erected in the manner and within the time speci-
fied in said order. If the commission orders the erection of a 
new structure, it may also fix the site thereof. If any additions, 
extensions, repairs. improvements or changes, or any new struc-
ture or structures which the commission has ordered to be 
erected, require joint action by two or more public utilities, the 
commission shall notify the said public utilities that such addi-
tions, extensions, repairs, improvements or changes or new 
structure or structures have been ordered and that the same 
shall be made at their joint cost, whereupon the said public 
utilities shall have such reasonable time as the commission may 
grant within which to agree upon the portion or division of cost 
of such additions, extensions, repairs, improvements or changes 
or new structure or structures, which each shall bear. If at the 
expiration of such time such public utilities shall fail to file with 
the commission a statement that an agreement has been made 
for a division or apportionment of the cast or expense of such 
additions, extensions, repairs, improvements or changes, or new 
structure or structures, the commission shall have authority, 
after further hearing, to make an order fixing the proportion 
of such cost or expense to be borne by each public utility and 
the manner in which the same shall be paid or secured. 

Six. 37. -Whenever the commission, after a hearing had iniktannidl
upon its own motion or upon complaint, shall find that any rail- trains. 

road corporation or street railroad corporation does not run a ;:',„tico r , 
sufficient number of trains or ears, or possess or operate sutli- tiro smog 
dent motive power, reasonably to accommodate the traffic, pas- nmtst^puInc 
senger or freight, transported by or offered for transportation Pi"' 
to it. or does not 11131 its trains nr ears with sufficient frequency 
or at a reasonable or proper time having regard to safety, or 
does not stop the same at proper places, or does not l'Ull any 
train or trains, car or cars, upon a. reasonable time schedule 
for the run, the commission shall have power to make an order 
directing any such railroad corporation or street railroad corpo-
ration to increase the number of its trains or of its cars or its 
motive power or to change the time for starting its trains or 
ears or to change the time schedule for the ran of any train or 
ear, or to change the stopping place or places thereof, or to 
make any of her order that the commission may determine to be 
reasonably necessary to aceommodate and transport the traffic, 
passenger or freight, transported or offered for Iransportatimi. 

SEc. 38. Whenever the commission, after a hearing had 
upon its own motion or upon complaint, shall find that the 
public convenience and neces.sity would he subserved by having 



:38 

1...1111Peti..114 
fIllAY 
[micro.] hr-
tacen tracks 
nt railroal 
nr sl n•ct 
railnatul nor-
isuratbsr,. 

Itallmaa 
curpnrazInn 
roruilng to 
pnwlule n,11-

bun nr 
spur lanY 
IN, IVoillirent 
to tlu sn. 

thit 
ears nr 

isur-
',oration. 

Connection, 
between 
teltuphone 
nr trlegraph 
Ilium awl 
inlut rates 
star br 
established. 

STATUTES OF CALIFORNIA. 

connections made between the tracks of any two or more rail-
road or street railroad corporations. so that ears may madily 
he trausterred from one to the other, at any of the points here-
inafter in this section specified, the conunission may oilier any 
two or alone such corporations owning, controlling. operating 
or managing tracks of the same gauge to make physical connec-
tions at any and all crossings, and al all points where a railroad 
or street railroad shall begin or terminate or run near to any 
other railroad. or street railroad. After the necessary fran-
chise or permit has been secured from the city and comity. 
or city or town, the commission may likewise order such phys-
ical connection, within such city and county, or city or town, 
between two or more railroads which enter the limits of the 
saint:. The commission shall by order direct whether the ex-
pense ot the eonnections referred to in this section' shall be 
borne jointly or otherwise. 

SEC. Z39. (a) Whenever the commission, after a hearing had 
upon its own motion or upon complaint, shall find that applica-
tion has been made by any eOrPOrati1/11 or person to a railroad 
corporation rot' a connection or spur as provided in section 25 
of this act. and that the railroad corporation has refused to 
provide such connection or Spur and that the applicant is en-
titled to have tilt!. scone provided for him under said. section 25, 
the commission shall make au order requiring the providing 
of such eon/lei:lion or spur and the maintenance alad use of the 
same upon reasonable terms which the commission shall have 
the power to prescribe. Whenever any smell eonneclion or 
spur has been so provided. any corporation or person shall be 
entitled to connect with the private track. tracks or railroad 
thereby connected with the railroad of the railroad corporation 
and to use the same or to use the spur so provided upon pay-
ment to the party or parties incurring the primary expense of 
such private track, tracks or railroad, or the connection there-
with or of sneh spur, of a reasonable proportion of the cost 
thereof to be determined by the commission after notice to the 
interested parties and a hearing thereon 7 provided. that such 
connection and use can be made without unreasonable inter-
ference with the rights of the party or parties incurring such 
primary expense. 

(b) The eommission shall likewise have the power to require 
one railroad corporation to switch to private spurs and indus-
trial tracks upon its own railroad the ears of a connecting 
railroad corporation and to prescribe the terms and compensa-
tion for such service. 

SEc. 40. -Whenever the commission, after a hearing had 
upon its own motion or upon complaint, shall find that a phys-
ical connection can reasonably be made between the lines of 
two or more telephone corporations or two or more telegraph 
corporations whose lines can be made to form a continuous line 
of communieation, by the eonstruct ion and maintenance of suit-
able connections for the transfer of messages or eonversations, 
mid that; public convenience and necessity will be subserved 
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thereby, or shall find that two or more telegraph or telephone 
corporations have failed to establish joint rates. tolls or charges 
for service by or over their said lines, and that joint rates, tolls 
or charges ought to be established, the commission may, by its 
order, !minim that such connection be made, except where the 
purpose of such connection is primarily to secure the transmis-
ti on of loeal messages or conversations betweeil points within 
the same city and comity, or city or town, mid that COD VIN'S/1-
ions he transmitted and messages transferred over such eomiee-

tion under sneh rules and regulations as the commission may 
establish, and prescribe through lines and joint rates, tolls and 
charges to be made. mid to be rimed, observed and in force in the 
future. If sueh telephone or telegraph corporations do not 
agree upon the division between them of the cost of such phys-
ical connection or conneetions or the division of the joint rates, 
tolls or charges established by the commission over such through 
lines. the commission shall have authority, after further hear-
ing, to establish such division by supplemental order. 

SEC. 41. 'Whenever the commission, after a hearing had upon mr, 
its Owl) Motion I or upon complaint of a public utility affeeted, 1(.31. 
shall find that public convenience and necessity require the use irr ,",11'„V 
by one public utility of the conduits, subways, trucks, wires. taloth" 

• pules. pipes or other equipment, or any part thereof, on. Over, annii:ment. 
or under any street or highway, and belonging to another 
public utility, and that such use will not result in irreparable 
injury to the owner or other users of such eonduits, subways. 
tracks. wires, poles, pipes or other equipment or in any sub-
stantial detriment to the service. and that such public utilities 
have failed to agree upon such use or the terms and conditions 
or compensation for the sauce, the ennunission may by order 
direct that :41.101 use be permitted. and prescribe a reasonable 
compensation and reasonable terms anti conditions for the joint 
use. if such use be directed, the public utility to \Omni the 
use. is permitted shall be liable to the owner or other users of 
such conduits, subways. tracks. wires. poles. pipes or other 
equipment for such damage as may result therefrom to the 
property of such owner or other users thereof. 

Sao. 42. The commission shall have power. after a hear .TI g EquIpm.,‘t 
had upon its own motion or upou complaint. by genera or 
special orders, rules or regulations. or otherwise, to require 
every public utility to maintain and operate its line, plant, 
system. equipment, apparatus. traeks and premises in such 
Mill Cr as to promote and safeguard the health and safely of 
its employees, passengers, customers. and the public. and to this 
end to prescribe, among other things. the installation. use, 
maintenance and operation of appropriate safety or ()thee 
devices or applinnees, including interlocking and other pro-
tective devices at grade erossings or junctions and bloel«ir other 
systems of. signalling. to establish uniform or other standards 
of equipment, and to require the performance of any other act 
which the health or safety of its employees, passengers, eus-
tamers or the public may demand. 
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SEC. 43. (a) No public road, highway or street shall here-
after be constructed across the track of any railroad corpora-
tion at grade, nor shall the track of any railroad corporation 
be constructed across a public road, highway or street at grade, 
nor shall the track of any railroad corporation be constructed 
across the track of any other railroad or street railroad corpo-
ration at grade, nor shall the track of a street railroad corpora-
tion be constructed across the track of a railroad corporation 
at grade, without having first secured the permission of the 
commission; provided, that this subsection shall not apply to 
the replacement of lawfully existing tracks. The commission 
shall have the right to refuse its permission or to grant it upon 
such terms and conditions as it may prescribe. 

(b) The commission shall have the exclusive power to deter-
mine and prescribe the manner, including the particular point 
of crossing, and the terms of installation, operation, mainte-
nance, use and protection of each crossing of one railroad by 
another railroad or street railroad. and of a street railroad by 
a railroad, and of each crossing of a public road or highway 
by a railroad or street railroad and of a street by a railroad or 
vice versa, subject to the provisions of section 2694 of the Polit-
ical Code, so far as applicable, and to alter or abolish any such 
crossing, and to require where, in its judgment, it would be 
practicable, a separation of grades at any such crossing here-
tofore or hereafter established and to prescribe the terms upon 
which such separation shall be made and the proportions in 
which the expense of the alteration or abolition of such crossings 
or the separation of such grades shall he divided between the 
railroad or street railroad corporations affected or between 
such corporations and the state, county, municipality or other 
public authority in interest. 

SEc. 44. The commission shall investigate the cause of all 
accidents occurring within this state upon the property of any 
public utility or directly or indirectly arising from or con-
nected with its maintenance or operation, resulting in loss of 
life or injury to person or property and requiring, in the judg-
ment of the commission, iuvestigation by it, and shall have the 
power to make such order or recommendation with respect 
thereto as in its judgment may seem just and reasonable; pro-
vided. that neither the order or recommendation of the com-
mission nor any accident report filed with the eonunission shall 
be admitted as evidence in any action for damages based on or 
arising out of the loss of life, or injury to person or property, 
in this section referred to. Every public utility is hereby 
required to tile with the commission, under such rules and 
regulations as the commission may prescribe, a report of each 
accident so occurring of such kinds or classes as the commis-
sion may from time to time designate. 

SEC. 45. (a) The commission shall have power to provide 
by proper rules and regulations the time within which all rail-
road corporations shall. furnish, after demand therefor, all 
cars, equip-rnent and facilities necessary for the handling of 
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freight in carload and less than carload lots, the time within 
which consignors or persons ordering cars shall load the same, 
and the time within which consignees or persons to whom 
freight may be consigned shall unload and discharge the same 
and receive freight from the freight rooms, and to provide 
penalties to be paid for failure on the part of the railroad cor-
porations, consignors and consignees to conform to such rules. 
Charges for demurrage shall be uniform so that the same pen- Dammam 

alty shall be paid by both shipper or consignee and railroad 
corporation for an equal number of cars for each day for which 
demurrage is charged. 

(b) The commission shall also have power to provide the time El mira" 

within which express packages shall be received, gathered, ITieg. gpesh' 
transported and delivered at destination, and the limits within ;`,1°,4,,,,ties-
which express packages shall be gathered and distributed and _sago,-
telegraph and telephone messages delivered without extra 
charge. 

Sc.ta 46. (a-) The commission shall have power, after hear- V.P and =ti• 
ing had upon its own motion or upon complaint, to ascertain WaLor: 

and fix ;just and reasonable standards, classifications, regula-
tions, practices, measurements or service to be furnished, im- ,br citit 
posed, observed and followed by all electrical, gas and water and manor 

corporations; to ascertain and fix adequate and serviceable " r""' 
standards fur the measurement of quantity, quality, pressure, 
initial voltage or other condition pertaining to the supply of 
the product, commodity or service furnished or rendered by 
any such public utility; to prescribe reasonable regulations for 
the examination and testing of such product, commodity or 
service and for the measurement thereof; to establish reason-
able rules, regulations, specifications and standards to secure 
the accuracy of all meters and appliances for measurements; 
and to provide for the examination and testing of any and all 
appliances used for the measurement of any product, com-
modity or service of any such public utility. 

(b) The commissioners and their officers and employees shall tuLtity enter 
have power to Niter upon any premises occupied by any public minim 
utility, for the purpose of making the examinations and tests ucuiiv710
and exercising any of the other powers provided for in this act, 
and to set up and use on such premises any apparatus and 
appliances necessary therefor. • The agents and employees of 
such public utility shall have the right to he present at the 
making of such examinations and tests. 

(c) Any eonsmner or user of any product, commodity or Consumar 

service of a public utility may have any appliance used in the hxra Tr,"„Hri:
measurement thereof tested upon paying the fees fixed by the 
commission.

talt'd-
The commission shall establish and fix reasonable 

fees to be paid for testing such appliances on the request of 
the consumer or user, the fee to be paid by the consumer or 
user at the time of his request, but to be paid by the public 
utility and repaid to the consumer or user if the appliance is 
found defective or incorrect to the disadvantage of the con-
sumer or user. under such rules and regulations as may be 
prescribed by the commission. 
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SEC. 47. The commission shall have power to ascertain the 
value of the property of every public. utility in this state and 
every fact which in its judgment may or does have any hearing 
on such value. The commission shalt have power to make 
revaluations from time to• time and to ascertain all new con-
struction. extensions and additions to flit. property of every 
public utility. . 

SEC. 48. The eommission shall have power to establish a 
system of accounts to be kept by the public utilities subject to 
its jurisdiction, or to classify said public utilities and to estab-
lish a system of accounts for each elass, and to prescribe the 
manner in which such aeuounts Shall be kept: ft may also in 
its discretion prescribe the forms of aceounts, records and 
menun•anda to be kept by such public utilities, incloding the 
aecounts, records and memoranda of the movement of traffic as 
well as 111e rereipts and expenditures of moneys. and any other 
forms, records and memoranda which in the judgment of the 
commission may be necessary to earry out any of the provisions 
of this act. The system of accounts established by the com-
mission and the forms of accounts. records and memoranda 
prescribed by it shall not be inconsistent, in the case of corpo-
rations subject to the provisions of the act of congress entitled 
All act to regulate C0111111ereC. "  approved February fourth, 
eighteen hundred and eighty-seven, and the acts amendatory 
thereof mid supplementary thereto, with the systems and forms 
from time to time established for such corporations by the 
interstate commerce commission, but nothing herein contained 
shall affect the power of the connaission to prescribe forms of 
accounts, records and memoranda covering information in addi-
lion to that required by the interstate commerce commission. 
The commission III a Y. after hearing had upon its own motion 
or• upon complaint, p l'eSe I be by order the accounts in which 
particular outlays and receipts shall be entered, charged or' 
credited. Where the commission has prescribed the forms of 
itecounts. records or memoranda to be kept by and• public 
utility for any of its business. it shall thereafter be unlawful 
for such public utility to keep any accounts. records or MI IM-
ramin for such business other than those so prescribed, or those 
prescribed by or under the authority of any other state or of the 
United States, excepting such accounts, records or memoranda 
as shall be. explanatory of and supplemental to the accounts, 
records or memoranda prescribed by the commission. 

SEC. 49. The commission shall have power, after• hearing. 
to require any or all public utilities to) carry a proper and 
adequate depreciation account in accordance with such rules, 
regulations and forms of account as the commission may pre-
scribe. The commission may. from time to time, ascertain and 
determine and by order lix the proper and adequate rates of 
depreciation of the several classes of property of each public 
utility. Each public utility shall conform its depreciation 
accounts toi the rates so ascertained. determined and fixed, and 
shell set. aside the moneys so provided for out of eau•nings arid 
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carry the same in a depreciation fund and expend such fund 
only for such purposes and under such rules and regfdations, 
both as to original expenditure and subsequent replacement as 
the commission may prescribe. The income from investments 
of moneys in such fund shall likewise be carried in such fund. 

SEC. 50. (a) No street railroad corporation. gas corpora-
xnrkw 6r tion. electrical corporation, telephone corporation or water cor-

poration shall henceforth begin the construction of a street 
railroad, or of a line, plant or system, or of any extension of 
such street railroad, or line, plant. or system, without having 
first obtained from the commission it certificate that the present 
or future public convenience and necessity require. or will 
require such construction ; provided. that this section shall not 
be construed to require any such corporation to secure such 
certificate for an extension within any city and county or cit3 
ur lOwn within which it shall have theretofore lawfully Nan-
invitee(' operations, or for an extension into territory either 
within or without a city and county or city or town, contiguous 
to its street railroad. or line, plant or system, and not thereto-
fore served by a public utility of like character, or for au ex-
tension within or to territory already served by it, necessary in 
the ordinary course of its business; and provided. further, that 
if any public utility, in constructing or extending its line, plant, 
or system. shall interfere or be about to interfere with the opera-
tion of the line, plant or system of any other public utility, "1"1""' 
already construeted, the commission. on complaint of the public 
utility Admin." to be injuriously affected, may, after hearing, 
make such order and prescribe such terms and conditions for 
the location of the lines, plants or systems affected as to it may 
see' n just and reasonable. 

(h) No public utility of a class specified in subsection (a) r iruel'ile 
hereof shall henceforth exercise any right or privilege tinder mpflrllege 
any franchise or permit hereafter granted, or under any f'l'ail-

or permit heretofore granted but not heretofore actually .d„"1• 
exercised. or the exercise of which has been suspended for more 
than one year. without first, having obtained from the commis-
sion a certificate that public convenience and necessity require 
the exercise of such right or privilege; provided. that when the 
commission shall find. after hearing, that a public utility has 
heretofore begrin actual construction work- and is iiroseeitting 
such work, in good faith, uninterruptedly and with reasonable 
diligence in proportion to the magnitude of the undertaking, 
under any franchise or permit heretofore granted but not here-
tofore actually exercised, such public utility may proceed, 
under such rules and regulations as the commission may pre-
scribe. to the completion of such work. and may, after such 
completion. exercise such right or privilege; and provided, 
f urt her. that this section shall not he construed to validate any 
right or privilege now invalid or hereafter becoming invalid 
under any law of this state. 

(c) Before any certificate may issue, under this section. a 
certified copy of its articles of incorporation or charter, if the 
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applicant be a corporation, shall be filed in the office of the com-
mission. Every applicant for a certificate shall file in the office 
of the commission such evidence as shall be required by the 
commission to show that such applicant has received the re-
quired consent, franchise or permit of the proper county, city 
and county, municipal or other public authority. The commis-
sion shall have power, after hearing, to issue said certificate, as 
prayed for, or to refuse to issue the same, or to issue it for the 
construction of a portion only of the contemplated street rail-
road, line, plant or system, or extension thereof, or for the 
partial exercise only of said right or privilege, and may attach 
to the exercise of the rights granted by said certificate such 
terms and conditions as in its judgment the public convenience 
and necessity may require. If a public utility desires to exer-
cise a right or privilege under a franchise or permit which it 
contemplates securing, but which has not as yet been granted 
to it, such public utility may apply to the commission for an 
order preliminary to the issue of the certificate. The commis-
sion limy thereupon make an order declaring that it will there-
after, upon application, under such rules and regulations as it 
may prescribe, issue the desired certificate, upon such terms 
and conditions as it may designate, after the public utility has 
obtained the contemplated franchise or permit. Upon the pre-
sentation to the commission of evidence satisfactory to it that 
such franchise or permit has been secured by such public 
utility, the commission shall thereupon issue such certificate. 

SEc. 51. (a) No railroad corporation, street railroad cor-
poration, pipe line corporation, gas corporation, electrical cor-
poration, telephone corporation, telegraph corporation or water 
corporation shall henceforth sell, lease, assign, mortgage or 
otherwise dispose of or encumber the whole or any part of its 
railroad, street railroad, line, plant or system, necessary or use-
ful in the performance of its duties to the public, or any fran-
chise or permit or any right thereunder, nor by any means 
whatsoever, direct or indirect, merge or consolidate its railroad. 
street railroad, line, plant or system, or franchises or permits 
or any part thereof, with any other public . utility, without. hav-
ing first secured from the commission an order authorizing it 
so to do. Every such sale, lease, assignment, mortgage, disposi-
tion, encumbrance, merger or consolidation -made other than in 
accordance with the order of the commission authorizing the 
same shall be void. The permission and approval of the com-
mission to the exercise of a franchise or permit under section 
fifty of this net, or the sale. lease, assignment, mortgage or other 
disposition or encumbrance of a franchise or permit under 
this section shall nut be construed to revive or validate any 
lapsed or invalid franchise or permit, or to enlarge or add to 
the powers or privileges contained in the grant of any franchise 
or permit, or to waive any forfeiture. Nothing in this sub-
section contained shall be construed to prevent the sale, lease 
or other disposition by any public utility of a class designated 
in this subsection of property which is not necessary or useful 
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in the performance of its duties to the public, and any sale of 
its property by such public utility shell be conclusively pre-
sumed to have been of property which is not useful or necessary 
in. the performance of its duties to the public, as to any pur-
chaser of such property in good. faith fur value. 

(b) No public utility shall hereafter purchase or acquire, ' orfsz i , 
take or hold, any part of the capital stock of any other public between 

utility, organized or existing under or by virtue of the laws of Tt'IL.s. 
this state, without having been first authorized to do so by the 
commission. Every assignment, transfer, contract or agree-
ment for assignment or transfer of any stock by or through any 
person or corporation to any corporation or otherwise in viola-
tion of any of the provisions of this section shall be void and of 
no effect, and no such transfer shall be made on the books of 
any public utility. Nothing herein contained shall be con-
strued to prevent the holding of stock heretofore lawfully ac-
quired. 

SEC. 52. (a) The power of public utilities to issue stocks S bnotuck:. 

iand stock certificates, and bonds, notes and other evidences of etc• 
indebtedness and 10 create liens ou their property situated 
within this state is a special privilege, 1he right of supervision, 
regulation, restriction and control of which is and shall con-
tinue to be vested in the state, and such power shall be exer-
cised as provided by law and under such rules and regulations 
as the commission may prescribe. 

(b) A public utility may issue stocks and stock certificates, rurpo,:en 
and bonds, notes and other evidences of indebtedness payable fill:Mh
at periods of more than twelve months after the date thereof, i'sucd. 
for the following purposes and no others, namely, for the acqui-
sition of property, or for the construction, completion, exten-
sion or improvement of its facilities, or for the improvement or 
maintenance of its service, or for the discharge or lawful refund-
ing of its obligations, or for the reimbursement of moneys 
actually expended from income or from any other moneys in 
the treasury of the public utility not secured by or obtained 
from the issue of stocks or stock certificates, or bonds, notes or 
other evidences of indebtedness of such public utility, within 
five years next prior to the filing of an application with the 
commission for the required authorization, for any of the afore-
said purposes except maintenance of service and replacements, 
in cases where the applicant shall have kept its accounts and 
vouchers for such expenditures in such manner as to enable the 
commission to ascertain the amount of moneys so expended 
and the purposes for which such expenditure was made; pro-
vided, that such public utility, in addition to the other require- 3f n,t not 

ments of law. shall first have secured from the commission au :irt.l'etd
order authorizing such issue and stating the amount thereof ;`;:,`,',"„= 

inigsl 

„ 
and the purpose or purposes to which the issue or the proceeds on• 

thereof are to be applied, and that, in the opinion of the com-
mission, the money, property or labor to be procured or paid 
for by such issue is reasonably required for the purpose or pur, 
poses specified in the order, and that, except as otherwise per-
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mitted in the order in the ease of bonds, notes or other evidences 
of indebtedness. such purpose or purposes are not, in whole or 
in part, reasonably chargeable to operaling expetiseS Or to in-

ifearlw ap come. 'Po enable it to determine whether it will issue such 
order. the eononi.ssion shall hold a hearing and may make such 

or killallee. adtlit ional inquiry or investigation, and examine such witnesses, 
books, papers, doeuments and coot raet s and require the tiling 
of molt. data. as it may deem of assistance. Thu commission 
may by its order grant permission for the issue of such stocks 
or stock certificates, or bonds. notes or other evidences of indebt-
edness in the amount applied for. or in a lesser amount, or not 
at all. and may attach to the exercise of its permission such con-
dition or conditions as it may deem reasonable and necessary. 
The commission may antlmrize issues of bonds, notes or other 
evidences of indebtedness. less than. equivalent to or greater 
than the authorized or subseribed capital stock of (1 

utility corporation, and the provisions of sections 109 and 456 
of the Civil Code of this state. in so far as they contain inhibi-
tions against the creation by corporations of indebtedness, evi-
denced by blinds, notes or otherwise, in exeessof their total 
authorized or subscribed capital stock shall have no application 
to public corporations. No public utility shall. without 

Amdku.ti  the consent of the commission, apply the issue of any stock or 
of i'.,,.• 
to oprvIliod or loud. note or other evithtnce of indebtedness, 
pun., or any part thereof. or any proceeds thereof, to any purpose 

not specified in the eommission's order. to any purpose speci-
fied in the commission's order in excess of the amount author-
ized for such purpose, or issue or dispose of the same on any 
terms less favorable than those specified in such order, or a mod-
ification thereof. A public utility may issue notes. fur proper 
purposes and not in Vii ll al ion of any provision of this act or any 

ho N4IINI 
Wit !HMI other act, payable at periods of not Mort! than twelve months 
approval. after the date of issluulce of the same. without the consent of the 

eommission. but no such note shall. in whole or in part. be re-
funded by any issue Of stocks or stock eertifieates, or of bonds, 
notes of any term or eharaeter or any other evidence of indebt-
edness. without the consent of the commission. The eonimis-

caoNaz.,- slim shall have no power to authorize the capitalization of the 
non of rnr-
pnratr right right to be a corporation. or to authorize I he capitalization of 
..r e;,,,,:hh..... any franchise or permit whatsoever or the right to own. operate 

or enjoy any such franchise or permit, in excess of the amount 
(exclusive of' any tax or minimal charge) actually paid to the 
state or to a political subdivision thereof as the consideration 
for the grant of surly franchise. permit or right; nor shall any 

0.O.11.- contract for eonsolidation 1)1' lease be l'apitalized, nor shall any u,,,, nr ,,,n- public utility hereafter issue any bonds. notes or Other eV I-collilallfin 
nr loa.r. denees of indebtedness against or as a lien upon any contract 

for consolidation or tiierger. 
Ar..,,mling (c) The commission shall have the power to require public 
fnr .11gion41-
t Ion of utilities to acconnt for the disposition of the proceeds of all 
r 0 f Wii. sales of stocks amid stock certi Heal Ps. 811(1 hands. 11Ot(18 II n11 other 

evidences Of indebtedness, in such form mid detail as it may 
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deem advisable. and to establish such rules and regulations as it 
may deem reasonable and necessary to insure the disposition of 
such proceeds for the purpose Or purposes specified in its order. 

((l) All stock and every stock certificate, and every bond, r„zi.," ffie„ 
note or other evidence of ilidebte(Itiess, of a public utility, issued tin inn !tiny 

without an order of the commission authorizing the same then ilin ',Jd':hall
in effect shall be void, and likewise all stock mid every stock 
certificate, arid every bond, note or other evidence of indebted-
ness, of a public -utility. issued with the authorization of the 
eminnission, hut not conforming in its provisions tot he provi-
sions, if any, which it is required by the order Of authorization 
of the commission to eentain, shall be void: but no failure in 
any other respect to comply with the terms or conditions of the 
Order of authorization of the emiunission shall render void any 
stuck or stool: eertilieate. or any bond, note or other evidenve 
of indebtedness. except as to a C0rpOratiOll or p0aSO11 La k ing the 
Sit II le otherwise than in good faith and for value and without 
actual notiee„ 

(c) Every public utility which, directly or indireetly, issues Penally fur 

or causes; to be issued, any stock or stock certificate. or bond, 
110t0 or other evidence of indehtedliess, in 11011-0011 F.111411 ity with :'F;'":•!:!:("i", 
the order of the commission authorizing the same. or contrary 'Trill. 
10 the provisions of this act, or of the constitution or this Mate. 
or which applies the proceeds from the sale thereof. or imy part 
thereof, to any purpose other than the purpose or purposes 
specified in the cc anniission 's order, as herein provided. or to 
ally purpose specified in the commission's order in excess of the 
amount in said order authorized for such purpese. is subject to 
a penalty of not less than live hundred dollars nor more than 
twenty thousand dollars for each (dense. 

(f) • Every officer, agent Or employee of a piddle utility.. and 
every other person who knowingly authorizes, direets, aids ill. 

In issues or exeentes. or causes to he issued or exeeuted. any stock r 
or stock cCL't itiefl h.. Or bond. note or other evidenee of lade IA (11- Ilxpurll Inn 
ness, in non-conformity with the order of the eommission nr-ume. 
authorizing the same, or eontrary to the provisions of I his act. 
or of the vonstitution of this stale. or who. in any proceeding 
before the commission. knowingly raahes any false statement 
or representation or with knowledge of its falsity files or (MI MS 
to be fi led with the commission am false statement or repre-
sentation. which Said statement or representation so made. filed 
or (mused to he filed may tend in any way to influence the emu-
mission to make an order authorizing issue of any stock or 
stud( eertifieate. or any bond. note or other evidence of indebt• 
wines(, or which rosultm in involving front the einninission the 
making of any such order, or who, with knowledge that any 
false statement or representation. was made to the ennimission, 
in any proceeding. tending in any way to inlinenee the com-
mission to make grieh order, issues or exeeutes ar negeliates. Or 
utilises to he issued. executed or negotiated any such stock or 
stuck eeri ideate. or bond. note or other 0V della! or indebtedness. 
or who, directly or indirectly. knowingly applies, or causes or 
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assists to be applied the proceeds or any part thereof, from the 
sale of any stock or stock certificate, or bond, note or -other evi-
dence of indebtedness, to any purpose not specified in the com-
mission's order, or to any purpose specified in the commission's 
order in excess of the amount authorized for such purpose, 
or who, with knowledge that any stock or stock certificate, or 
bond, note or other evidence of indebtedness, has been issued 
or executed in violation of any of the provisions of this act, 
negotiates, or causes the same to be negotiated, shall be guilty 
of a felony. 

(g) No provision of this act, and no deed or act done or per-
formed under or in connection therewith, shall be held or con-
strued to obligate the State of California to pay or guarantee, 
in any mariner whatsoever, any stock or stock certificate, or 
bond, note or other evidence of indebtedness, authorized, issued 
or executed under the provisions of this act. 

(h) All stocks arid stock certificates, and bonds, notes and 
other evidences of indebtedness issued by any public utility 
after this act takes effect, upon the authority of any articles of 
incorporation or amendments thereto or vote of the stockholders 
or directors filed, taken or had, or other proceedings taken or 
had, previous to the taking effect of this act, shall be void, 
unless an order of the commission authorizing the issue of such 
stocks or stock certificates, or bonds, notes or other evidences of 
indebtedness shall have been obtained from the commission 
prior to such issue. The commission may by its order impose 
such condition or conditions as it may deem reasonable and 
necessary. 

SEc. 53. All hearings and investigations before the com-
mission or any connnissioner shall be governed by this act and 
by rules of practice and procedure to be adopted by the com-
mission, and in the conduct thereof neither the commission nor 
any commissioner shall be bound by the technical rules of evi-
dence. No informality in any proceeding or in the manner of 
taking testimony before the commission or any commissioner 
shall invalidate any order, decision, rule or regulation made, 
approved or confirmed by the commission. 

SEc. 54. The commission and each commissioner shall have 
power to issue writs or SUMWOLIS, subpoenas, warrants of attach-
ment, warrants of commitment and all necessary process in 
proceedings for contempt, in the like mariner and to the same 
extent as courts of record. The process issued by the commis-
sion, or any commissioner, shall extend to all parts of the state 
and may be served by any person authorized to serve process of 
courts of record, or by any person designated for that purpose 
by the commission or a commissioner. The person executing 
any such process shall receive such compensation as may be 
allowed by the commission, not to exceed the fees now pre-
scribed by law for similar services, and such fees shall be paid 
in the same manner as provided herein for payment of the fees 
of witnesses. 
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SEC. 55. (a) The commission and each commissioner shall amoral
have power to administer oaths, certify to all offieial acts, and Doxanaurorxnae..,,. 
to issue subpoenas for the attendance of witnesses and the pro-
duction of papers, waybills, books, accounts, documents and 
testimony in any inquiry, investigation, hearing or proceeding 
in any part of the state. Each witness who shall appear, by 

inn an I f order of the commission or a commissioner, shall receive for 
his attendance the same fees and mileage allowed by law to a 
witness in civil cases, which amount shall be paid by the party 
at whose request such witness is subpoenaed. When any wit-
ness who has not been required to attend at the request of any 
party shall he subpci'naed by the commission, his fees and 
mileage shall be paid from the funds appropriated for the use 
of the commission in the same manner as other expenses of the 
commission arc paid. Any witness subpoenaed except one 
whose fees and mileage may be paid from the funds of the com-
mission, may, at the time of service, demand the fee to which 
he is entitled for travel to and from the place at which he is 
required to appear, and one day's attendance. If such witness 
demands such fees at the time of service, and they are not at 
that time paid or tendered, he shall not be required to attend 
before the commission or commissioner, as directed in the sub-
prima. All fees or mileage to which any witness is entitled 
under the provisions of this section may be collected by action 
therefor instituted by the person to whom such fees are payable. 
No witness furnished with free transportation shall receive 
mileage for the distance be may have traveled on such free 
transportation. 

(b) The superior court in and for the county, or city and rmr•Trofcounty, in which any inquiry, investigation, hearing or pro- 6:nraLe, 
ceeding may be held by the commission or any commissioner pI„;̀ ,,',!, , "a`,",. 
shall have the power to compel the attendance of witnesses, the IT awn-

giving of testimony and the production of papers, including mission. 

.waybills, books, accounts and documents. as required. by any 
subpoena issued by the commission or any commissioner. The 
commission or the commissioner before whom the testimony is 
to be given or produced, in ease of the refusal of any witness 
to attend or testify or produce any papers required by such 
subpoena, may report to the superior court in and for the 
county, or city and county, in which the proceeding is pend-
ing, by petition, setting forth that due notice has been given of 
the time and place of attendance of said witness, or  produc-
tion of said papers, and that the witness has been summoned 
in the manner prescribed in this act, and that the witness has 
failed and refused to attend or produce the papers required by 
the subixena, before the commission or comm issioner, in the cause 
or proceeding named in the notice and subpoena, or has refused 
to answer questions propounded to him in the course of such 
proceeding, and ask an order of said court, compelling the wit-
ness to attend and testify or produce said papers before the 
commission. The court, upon the petition of the commission 
or such commissioner, shall enter an order directing the witness 

4—s 
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to appear before the court at a time and place to be fixed by 
the court in such order, the time to be not more than ten days 
from the date of the order, and then and there show cause why 
he has not attended and testified or produced said papers before 
the commission. A copy of said order shall be served upon said 
witness. If it shall appear to the court that said subpmna was 
regularly issued by the commission or a commissioner, the 
court shall thereupon enter an order that said witness appear 
before the commission or said commissioner at the time and 
place fixed in said order, and testify or produce the required 
papers, and upon failure to obey said order, said witness shall 
be dealt with as for contempt of court. The remedy provided 
in this subsection is cumulative, and shall not be construed to 
impair or interfere with the power of the commission or a com-
missioner to enforce the attendance of witnesses and the pro-
duction of papers, and to punish for contempt in the same 
manner and to the same extent as courts of record. 

(c) The commission or any commissioner or any party may, 
in any investigation or hearing before the commission, cause 
the deposition of witnesses residing within or without the state 
to be taken in the manner prescribed by law for like deposi-
tions in civil actions in the superior courts of this state and 
to that end may compel the attendance of witnesses and the 
production of books, waybills, documents, papers and accounts. 

•((i) No person shall be excused from testifying or from pro-
ducing any book. waybill, document, paper or account in any 
investigation or inquiry by or hearing before the commission 
or any commissioner, when ordered to do so, upon the ground 
that the testimony or evidence, book, waybill, document, paper 
or account required of him may tend to incriminate him or 
subject him to penalty or forfeiture, but no person shall be 
prosecuted, punished or subjected to any penalty or forfeiture 
for or on account of any act, transaction, matter or thing con-
cerning which he shall, under oath have testified or produced.
documentary evidence; provided, that no person so testifying 
shall be exempt from prosecution or punishment for any per-
jury committed by him in. his testimony. Nothing herein 
contained shall be construed as in any manner giving to any 
public utility immunity of any kind. 

SEC. 56. (a) Copies of all official documents' and orders 
filed or deposited according to law in the office of the commis-
sion, certified by a commissioner or by the secretary under the 
official seal of the commission to be true copies of the originals, 
shall be evidence in like manner as the originals. 

(b) Every order, authorization or certificate issued or ap-
proved by the commission under any provision of sections 38, 
39, 40, 41., 43, 50. 51 or 52 of this act shall be in writing and 
entered on. the records of the commission. Any such order, 
authorization or certificate, or a copy thereof, or a copy of the 
record of any such order, authorization or certificate, certified 
by a commissioner or by the secretary under the seal of 
the commission to be a true copy of the original order, antheri-
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zation, certificate or entry, may be recorded in the office of the 
recorder of any county, or city and county, in which is located 
the principal place of business of any public utility affected 
thereby, or in which is situated any property of any such public 
utility, and such record shall impart notice of its provisions to 
all persons. A certificate under the seal of the commission that 
any such order, authorization or certificate has not been modi-
fied, stayed, suspended or revoked may also be recorded in the 
same offices in the same manner and with like effect. 

SEC. 57. The commission shall charge and collect the follow- rimebli, 
ing fees: for copies of papers and records not required to be by the 
certified or otherwise authenticated by the commission, ten winn11"1°"' 
cents for each folio; for certified copies of official documents 
and orders tiled in its office, fifteen cents for each folio and one 
dollar for every certificate under seal affixed thereto: for cer-
tifying a. copy of any report made by a public utility, two 
dollars; for each certified copy of the. annual report of the 
commission, one dollar and fifty cents; for certified copies of 
evidenee and proceedings before the commission. fifteen cents 
for each folio: for certificate authorizing an issue of bonds. 
notes or other evidences of indebtedness. one dollar for each 
thousand dollars of the face value of the authorized issue or 
fraction thereof up to one million dollars. and fifty cents for 
each one thousand dollars over one million dollars and up to ten 
million dollars, and twenty-five cents for each one .thousand 
dollars over ten million dollars, with a minimum fee in any case 
of two hundred and fifty dollars; pro vide (1, that no fee shall be 
required when. such issue is made for the purpose of guaran-
teeing, taking over, refunding. discharging or retiring any 
bond, note or other evidence of indebtedness up to the amount 
of the issue guaranteed, taken over, refunded, discharged or 
retired. No fees shall be charged or collected for copies of 
papers, records or official documents, furnished to public offi-
cers for use in their official capacity, or for the annual reports 
of the commission in the ordinary course of distribution, but 
the commission may fix reasonable charges for publications 
issued under its authority. All fees charged and collected Claa,t2fin of 
under this section shall be paid, at least once each week, accom-
panied by a detailed statement thereof• into the treasury of the 
state to the credit of a fund to be known as the "railroad 
commission fund." which fund is hereby created. 

Sic. 58. The commission, each commissioner and each offi- ii:tirgmtr 
cer and person employed by the commission shall have the 'al t 9 „ 
right, at any and all times, to inspect the accounts, books. papers molts and 
and documents of any public utility, and the commission, each :''X'ZI " 
commissioner arid any officer of the commission or any em "t tnmua -
ployee authorized to administer oaths shall have power to 
examine under oath any officer, agent or employee of such public 
utility in relation to the business and affairs of said public 
utility : provided, that any person other than a commissioner or 
an officer of the commission demanding such inspection shall 
produce under the hand and seal of the commission his authority 
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to make such inspection; and provided further. that. a written 
record of the testimony or statement so given under oath shall 
be made and filed with the commission. 
. Si.:c. 59. The eononission may require. by order served on 
any public utility in the manner provided herein for the service 
Of orders, the production within this state at Stleh time and 
place as it may designate. of any hooks, accounts. papers or 
records kept. by said public utility in any office or place without 
this state. or. at its option, verified copies in lieu thereof. so that 
flu examination thereof I I i a y be made by the commission or 
under its direction. 

SEC. 60. Complaint nia•y be made by the commission of its 
own motion or by any corporation or person, chamber of com-
ineree, board of trade, or any civic, commercial, mercantile, 
traffic, agrienitural or manufacturing association or organiza-
tion or any body politic or municipal corporation, by petition 
or complaint in writing, setting forth any act or thing done or 
onnittmd to be done by any public utility including any rule, 
regulation or charge heretofore established or fixed by or for 
any public utility. in violation, or claimed to he in violation, 
of any provision of law or of any order or rule of the commis-
sion; provided, that no complaint shall be entertained by the 
commission, except upon its own motion, as to the reasonable-
ness of any rates or charges of any gas, electrical, water or 
telephone corporation, unless the smile be signed by the mayor 
or the president nr chair►uan of the board of trustees or a 
majority of the council, commission, or other legislative body 
of the city and county, or city or town, if any, within which the 
alleged violation occurred, or not less than twenty-five con-
sumers or purchasers or prospective consumers or purchasers, 
of such gas, eleetrieity, water or telephone service. All matters 
upon which complaint may be founded. may be ,joined in one 
hearing. and no motion shall be entertained iigainst a complaint 
for misjoinder of causes of action or grievances or misjoinder 
or nonjoindee of parties; and in any review by the courts of 
orders or decisions of the commission the same rule shall apply 
with regard to the joinder of causes and parties as herein 
provided. The commission shall not be required to dismiss any 
complaint because of the absence of direct damage to the com-
plainant. Upon the filinc, of a complaint, the commission shall 
cause a copy thereof to be served upon the corporation or per-
son complained of. Service in all hearings, investigations and 
proceedings pendinc, before the commission may be made upon 
any person upon whom a summons may be served in accordance 
with the provisions of the Code of Civil Procedure of this state, 
and may be made personally or by mailing in a sealed envelope, 
registered, with postage prepaid. The commission shall fix the 
time when and place where a hearing will be had upon the com-
plaint and shall serve notice thereof. not less than ten days 
before the tune set for such hearing, unless the commission shall 
find that public necessity requires that such hearing be held at 
an earlier date. 
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SEC. M. (a) At the thee fixed for any hearing before the 11" 317

commission or a commissioner, or the time to which the same 072.1"-cr
may have been continued, the complainant and the corporation 11Lr1un. 
or person complained Of, and such corporations or persons as 
the commission may allow to intervene, shall he entitled to be 
heard and to introduce evidence. The commission slidl issue 
process to enforce the attendance of all necessary witnesses. 
After the conclusion of the hearing, the commission shall make 
and file its order, containing its decision. .L copy of such order, 
certified under the seal of the commission, shall be served upon snub:0 Jur the corporation or person complained of, or his or its attorney. ::;,,,n,rtc-
Said order shall, of its own force, take effect and become opera- i'unit'un• 
tine twenty days after the service thereof, except. as otherwise 
provided, and shall continue in force either for as period which 
may be designated therein or until changed or abrogated by the 
commission. if an order can not. in the judgment or the com-
mission, be complied with within twenty days, the commission 
may grant and prescribe such additional time as in its judg-
ment is reasonably necessary to comply with. the order, and 
may on a pplieation and for good cause shown, extend the time 
for complianee fixed in its order. A fnlL and complete record 
of all proceedings had bel'ore the commission or any connoiN- "." 
sinner on any formal hearing had, and all testimony shall be 
taken down by a. reporter appointed by the commission, and ulotori..
the parties shell be entitled to be heard. hi person or by attor ,lull ur -
ney. In case of an action to review any order or decision of 1iriIng.

the eonnnissiou, a transcript of such testiMoliy, together with 
all exhibits or copies thereof introdueed and all information 
seenred by the commission on its own initiative and censidered 
by it in rendering its order or decision. and of the pleadings. 
record and proeeedings in the cause. shall constitute the record 
of the commission; provided, that. on review or an order or 'Omni ou 

decision of the commission. the petitioner and the connnission ""' 
may stipulate that a certain question Or questions alone and a 
speeilied portion only of the evidence shall be certified to the 
supreme c'our't for its judgment, whereupon 511011 stipulatien 
and the question or questions and the evidence therein specified 
shall constitute the record on review. 

SEC. 62. Any public utility shall have a right to complain 0.
on any of the grounds upon which complaints arc allowed to be ,111;411.'.thj
filed by other parties, and the same procedure shall be adopted 
and followed as in other cases, except that the complaint may 
be heard ex pante by the commission or may be served upon any 
parties designated by the commission. 

Sm. 63. (al No public utility shall raise any rate. fare, toll, Tour asa 

rental or charge or so alter any elassification, contract, practice. 
rule or regulation as to result in an increase in any rate, fare. ::::1,14-„;: nwr
toll, rental or eha rge, under any ciremestances whatsoever. mnnosmon. 
except: upon a. showing before the onnunissien and a finding by 
the commission that such increase is jiistilied. 

(b) Whenever there shall he filed with the commission any 
schedule stating an individual or joint rate, fare, toll, rental, 
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charge, classification, contract, practice, rule or regulation, not 
increasing or resulting in an increase in any rate, fare, toll, 
rental or charge, the commission shall have power, and it is 
hereby given authority, either upon complaint or upon its own 
initiative without complaint, at once, and if it so orders, with-
out answer or other formal pleadings by the interested public 
utility or utilil ics, but upon reasonable notice, to enter upon a 
hearing concerning the propriety of such rate, fare, toll, rental, 
charge, classification, contract, practice, rule or regulation, and 
pending the hearing and the decision thereon such rate, fare, 
tell, rental, charge. classification, contract, practice, rule or 
regulation shall not go into effect; provided, that the period of 
suspension of such rate, fare, toll, rental, charge, classification, 
contract, praetiee• rule or regulation shall not extend beyond 
one hundred and twenty days beyond the time when such rate, 
fare, toll, rental, charge, classification, contract, practice, rule 
or regulation would otherwise go into effect unless the commis-
sion, in its discretion, extends the period of suspension for a 
further period not exceeding six mouths. On such hearing the 
COMM ission shall establish the rates, fares, tolls. rentals, charges, 
classifications, contracts, practices, rules or regulations pro-
posed, in whole or in part, or others in lieu thereof, which it 
shall find to be just and reasonable. All such rates, fares, tolls, 
rentals. charges, classifications, contracts, practices, rules or 
regulations not so suspended shall, on the expiration of thirty 
days from the time of tiling the same with the commission, or 
of such lesser time as the commission may grant. go into effect 
and be the established and effective rates. fares, tolls, rentals, 
charges, classifications, contracts, practices, rules and regula-
tions, subject to the power of the commission, after a hearing 
had on its own motion or upon complaint, as herein provided, 
to alter or modify the same. 

SEc. 64. The commission may at any time, upon notice to 
the public utility affected, mid after opportunity to be heard 
as provided in the case of complaints, rescind, alter or amend 
;my order or decision made by it. .11ny order rescinding, alter-
ing or amending a prior order or decision shall, when served 
upon the public utility affected, have the same effect as is herein 
provided for original orders or decisions. 

SEc. 65. in all collateral actions or proceedings, the orders 
and decisions of the commission which have become final shall 
be conclusive. 

SEc. 66. After, any order or decision has been made by the 
commission, any party to the action or proceeding, or any 
stockholder or bondholder or other party pecuniarily interested 
in the public utility affected, may apply for a rehearing in 
respect to any matters determined in said action or proceeding 
and specified in the application for rehearing, and the commis-
sion may grant and hold such rehearing on said matters, if in 
its judgment sufficient reason therefor be made to appear. No 
cause of action arising out of any order or decision of the com-
mission shall accrue in any court to any corporation or person 
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unless such corporation or person shall have made, before the 
effeetive date of said order or decision, application to the com-
mission for a rehearing. Such application shall set forth 
speeilically the ground or grounds on which the applicant con-
siders said decision or order to be unlawful. No corporation 
or person shall in any court urge or rely on any ground not so 
set forth in said application. Any application for a rehearing Irk: 

mmade ten days or ore before the effective date of the order as applicaglIon, 

to which a rehearing is sought, shall be either granted or denied 114learef f,ei 
before such effective date, or the order shall stand suspended 
until such application is granted or denied. Any application 
for a. rehearing made within less than ten days before the 
effective date of the order as to which a rehearing is sought, 
and not groped ‘vithin twenty days. may be taken by the party 
necking the ;ippliention to be denied, unless the effective date 
of the order is extended for the period of the pendency of the 
application. if any application for a rehearing he granted 
without a suspension of the order involved, the commission 
shall forthwith proceed to hear the matter with all despatch 
and shall determine the same within twenty days after final 
submission, and if such determination is not made within said 
time, it may he taken by ;my party to the. rehearing that the 
order involved is affirmed. An application ler rehearing shall AilOdfoLtion 

not excuse any corporatioii or person from complying with and (eu°.':uxnfrant 
oheying any order or decision, or any requirement of any order c'obi., ĥ3.1.n,5
or decision of the commission theretofore made, or operate in au llllll ts.-don. 

any manner to stay or postpone the enforcement thereof, except 
in such eases and upon such terms as the commission may by 
order direct. Ti'. after such rehearing and a consideration of 
all the facts. including those arising since the making of the 1,;,, inor

a
kni 

order or decision, the commission shall be of the opinion that Lu.̀.1.v 
the original order or decision or any part thereof is in any d. par"'„'",g,„1,e41
respect unjust or unwarranted, or should be changed, the com-
mission may abrogate. change or modify the same. An order 
or decision made after such rehearing abrogating. changing or 
modifying the original order or decision shall have the same 
force and effect as an original order or decision. but shall not 
affect any right or the enforcement of any right arising from 
or by virtue of the original order or decision unless so ordered 
by the commission. 

SEC. 67. Within thirty days after the application for a suprell10 
rehearing is denied, or, if the application is granted, then „„'.17„"d'a„': 
within thirty days after the rendition of the decision on clam of 

rehearing, the applicant may apply to the supreme court of commloolon.

this state for a writ of certiorari or review (hereinafter 
referred to as a writ of review) for the purpose of having the 
lawfulness of the original order or decision or the order or 
decision on rehearing inquired into and determined. Such 
writ shall be made returnable not later than thirty days after 
the date of the issuance thereof, and shall direct the commission 
to certify its record in the case to the court. On the return day, 
the cause shall be heard by the supreme court, unless for a good 
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reason shown the same be continued. No new or additional 
CUM evidence may be introduced in the supreme court, but the cause 
record. shall be heard on the record of the commission as certified to by 

it. The review shall riot be extended further than to determine 
What may whether the commission has regularly pursued its authority, 
'''''' ''''''''''''''' including  a determination of whet her the order or decision 

review. under review violates any right of the petitioner under the con-
stitution of the -United States or of the State of California. 
The findings and conclusions of the commission on quest ions of 
fact shall be final and shall not be subject to review: such ques-
tions of fact shall include ultimate facts and the findings and 
conelusions of the commission on reasonableness and discrimi-
nation. The commission and each party to the action or pro-
ceeding before the ennimission shall have the right to appear 
in the review proceeding. Upon the hearing the supreme court 
shall enter judgment either affirming or setting aside the I Filler 
or decision of the commission. The provisions of the code of 

ituksna• civil procedure of this state relating to writs of review shall, 
r% kw so fat. dpplieahle and not in conflict with the provisions of 

this act. apply to proceedings instituted in the supreme court 
under the provisions of this section. No eourt of this state 
(except the supreme court to the extent herein specified) shall 

rnurc Fatly have jurisdietion to review, reverse, correct or annul any order 
or decision of the commission or to suspend or delay the execu-ittrAdIcLion. tion or operation thereof, or to enjoin, restrain or interfere 
with the commission in the performance of its official duties; 
provided. that the writ of mandamus shall lie from the supreme 
court to the commission in all proper cases. 

su.N.J.m Sec. 68. (a) The pendency of a writ of review shall not of 
ch,','„T '2"° itself stay or suspend the operation of the order or decision 

of the commission, but during the pendency of such writ. the 
supreme court in its di+creti0n may stay or suspend. in whole 

;;:',.",.1:4,7. or in part, the operation of the commission's order or decision. 
(h) No order so staying or suspending an order or decision 

of the conmrission shall be made by the supreme court other-
wise than upon three days' notice and after hearing, and if the 
order or decision of the commission is suspended, the order sus-
pending the same shall contain a specific finding based upon 
evideitee submitted to the court and identified by reference 
thereto. that great or irreparable damage would otherwise result 
to the petitioner and specifying the nature of the damage. 

(c) In case the on ler or decision of the commission is stayed hum or suspended, the order of the (Taut shall not become of eetive 
16' Don,: until a suspending bond shall first have been executed and filed 
WHIM 

With. and approved by the commission (or approved. on review. 
by the supreme court). payable to the pcnple of the Slate of 
California, and sufficient in amount and security to insure the 
prompt. payment, by the party petitioning for the review, of all 
damages caused by the delay in the enforcement of the order or 
derision of the commission. and of all moneys which any person 

• or corporation may be compelled to pay. pending the review 
proceedings. for transportation, transmissi(in, product, coin-
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modity or service in excess of the charges fixed by the order or 
decision of the commission, in case said order or decision is sus-
tained. The supreme court, in case it stays or suspends the bony, 
order or decision of the commission in any matter affecting 1„ utt7..,1',"„,' 
rates, fares, tolls. rentals, charges or classifications, shall also 
by order direct the public utility affected to pay into court, 
from time to time, there to be impounded until the final decision 
of the ease, or into some bank or trust eompany paying interest 
on deposits, under such conditions ass the court may prescribe, 
all sums of money which it may eollect from any corporation or 
person in excess of the sum such corporation or person would 
have been compelled to pay if the order or decision of the com-
mission had not been stayed or suspended. 

(d) In case the supreme court stays or suspends any order A...new 
or decision lowering any rate, fare, toll, rental, charge or classi-
fication, the commission, upon the execution and approval of 
said suspending bond. shall forthwith require the public ut ility 
affected. under penalty of the immediate enforcement of the 
order or decision of the commission (pending the review and 
notwithstanding the suspending order), to keep such accounts, 
verified by oath, as may, in the :judgment of the commission. 
suffice to show the amounts being charged or received by such 
public utility. pending the review, in excess of the charges 
allowed by the order or decision of the commission, together 
with the names and addresses of the corporations or persons to 
whom overcharges will be refundable in case the charges made 
by the public utility. pending the review, be not sustained by 
the supreme court. The court may, from time to time, require 
said party petitioning for a review to give additional security Aciatanma 
on, or to increase the said suspending bond, whenever in the 5" 1"' 
opinion of the court the same may be necessary to insure the 
prompt payment of said damages and said overcharges. Upon 
the final decision by the supreme court, all moneys which the Settlement 
public utility may have collected, pending the appeal in excess 1,","1.4Y,11." 
of those authorized by such final decision, together with inter-
est, in ease the court ordered the deposit of such moneys in a 
bank or trust company, shall be promptly paid to the corpora-
tions or persons entitled thereto, in such manner and through 
such methods of distribution as may be prescribed by the com-
mission. If any such moneys shall not have been claimed by the 
eorporations nr persons entitled thereto within one year from 
the final decision cif the supreme court, the commission shall 
eons° notice to such corporal ions or persons to be given by pub-
lication, once a week for two successive weeks, in a newspaper 
of general circulation, printed and published in the city and 
county of San Francisco, and such other newspaper or news-
papers as may be designated by the commission, said notice to 
state the names of the corporations or persons entitled to such 
moneys and the amount clue each corporation or person. All 
moneys not claimed within three months after the publication or said notice shad] he paid by the public utility, under the 
direction of the commission, into the state treasury for the 
benefit of the general fund. 
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Preference SEC. 69. All actions and proceedings under this act, and all Om other 
entt:ceutt actions or proceedings to which the commission or the people 
Courndar. 

 of the State of California may be parties, and in which any cale 
question arises tinder this act. or under or concerning any 
order or decision of the commission, shall be preferred over all 
other civil causes except election causes and shall be heard and 
determined in preference to all other civil business except elec-
tion causes, irrespective of position on the calendar. The same 
preference shall be granted upon application of the attorney of 
the commission in any action or proceeding in which he may 
be allowed to intervene. 

nearing SEC. 70. For the purpose of ascertaining the matters and on doter-
mlnallon of things specified in section forty-seven of this act, concerning or the value of the property of public utilities, the commission may properly 
of public: cause a hearing or hearings to be held at such time or times and 

place or places as the commission may designate. Before any 
hearing is had, the commission shall give the public utility 

Nate., affected thereby at least thirty days' written notice, specifying 
the time and place of such hearing, and such notice shall he 
sufficient to nuthorime the commission to inquire into the mat-
ters designated in this section and in said section forty-seven 
of this act, but this provision shall not prevent the commission 

Preliminaty from making any prelimitiary examination or investigation into 
examinat loo. the matters herein referred to, or from inquiring into such mat-

ters in any other investigation or hearing. All public utilities 
Erldouce. affected shall be entitled to be heard and to introduce evidence 

at such hearing or hearings. The commission is empowered to 
resort to any other source of informal ion available. The evi-
dence introduced at such hearing shall be reduced to writing 
and eertitied under the seal of the ,?ommission. The COMMiS-

Ptnaings. su m shall make and tile its findings of fact in writing upon all 
matters concerning which evidence shall halve been introduced 
before it which in its judgment have bearing on the value of 
the property of the public utility affected. Such findings shall 

tioWoot to be subject to review by the supreme court of this state in the 
7.1,traawnir same manner and within the same time as other orders and 
court. deeisions of the commission. The findings of the commission 

so made end fi led, when properly certified under the seal of the 
commission, shall be admissible in evidence in any action, pro-
eeeding or hearing before the commission or any court, in which 
the commission. the state or any officer, department or institu-
tion thereof, or any county, city and county, municipality or 
other body politic and the public utility affected may be inter-
ested whether arising under the provisions of this act or other-
wise, and such findings, when so introduced, shall be conclusive 
evidence of the facts therein stated as of the date therein stated 
under conditions then existing, and Ruch facts can only be con-
troverted by showing a subsequent change in conditions bearing 
upon the facts therein determined. The commission may from 
time to time cause further hearings and investigations to be had 
for the purpose of making revaluations or ascertaining the value 
of any betterments, improvements, additions or extensions made 
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by any public utility subsequent to any prior hearing or investi- smuziL-ontnl gation, and may examine into all !netters which may change, findings by 

modify or affect any finding of fact previously made, and may cculunis51" n* 

at such time make findings of fact supplementary to those 
theretofore mule. Such hearings shall be bad upon the same 
notice and be conducted in the same manner, and the findings 
so made shall have the same force and effect as is provided 
herein for such original notice, hearing and finding's; provided, 
that such findings made at such supplemental hearings or 
investigations shall he considered in connection with and as a 
part of the original findings except in so far as such supple-
mental findings shall change or modify the findings made at the 
original hearing or investigation. 

Sim. 71. (a) When complaint has been made to the con- aittoa rt: 
mission concerning any rate, fare, toll, rental or charge for any 
product or commodity furnished or service performed by any Maui 
public utility, and the commission has found, after investiga-
tion, that the public utility has charged an excessive or dis-
criminatory amount for such product, commodity or service, 
the commission may order that the public utility make due 
reparation to the eomplainant therefor. with interest from the 
date of collection; provided, no discrimination will result from 
such reparation. 

(b) if the public utility does not comply with the order for 33...,mary 
the payment of reparation within the lime specified in such or payment 

of repara-
order, suit may be instituted in any court of competent juris- tic.% 
diction to recover the same. All complaints concerning excessive 
or discriminatory charges shall be filed with the commission Tim.• omit 
within two for Mill-. years from the time the cause of action.. accrues, and 
the petition for the enforcement of the order shall be filed in 

platut and 
rocorerr. 

the court within one year from the date of the order of the com-
mission. The remedy in this section provided shall be cumu- RelouitY 

lative and in addition to any other remedy or remedies in this Cunha tile' 
act provided in case of failure of a public utility to obey an 
order or decision of the conunission. 

SEC. 72. It is hereby made the duty of the commission to Thor a

see that the provisions of the constitution and statutes of this te,°,1::,',',Z1r1
state affecting public utilities, the enforcement of which is not enforuemoit 

specifically vested in some other officer or tribunal, are enforced 
and obeyed, and that violations thereof are promptly prose-
cuted and penalties clue the state therefor recovered and col-
lected, and to this end it may sue in the name of the people of 
the State of California. Upon the request of the commission, 
it shall be the duty of the attorney general or the district attor- may 
ney of the proper county or city and county to aid in any geIst 'Sneral or 
investigation, hearing or trial had under the provisions of this 
act, and in institute and prosecute actions or proceedings for 
the enforcement of the provisions of the constitution and statutes 
of this state affecting public utilities and for the punishment of 
all violations thereof. 

SEc. 73. (a) In case any public utility shall do. cause to be 
done or permit to be done any act, matter or thing prohibited, 
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forbidden or declared to be unlawful, or shall omit to do any 
act, matter or thing required to be done, either by the constitu-
tion, any law of this state or any order or decision of the com-
mission. such public utility shall be liable to the persons or cor-
porations affeeted thereby for all loss, damages or injury caused 
thereby or resulting therefrom. and if the court shall find that 
the act or omission was wilful, the court may in addition to the 
actual damages award damages for the sake of eKampie and by 
way of punishment. aetion to recover for such loss, damage 
or injury may be brought in any court of competent jurisdiction 
by any corporation or person. 

(b) No recovery as in this section provided shall in any man-
ner affect a ret•cively by the state of the penalties in this act 
provided or the exercise by the commission of its power to 
punish for eon tempt. 

SEC. 74. (a) This act shall not have the effect to release or 
waive any right of net ion by the state, the commission, or any 
person or eorporation for any right, penalty or forfeitnre which 
may have arisen or accrued or may hereafter arise or accrue 
under any law of this state. 

(ir) All penalties accruing under this act shall he cumulative 
of eneh other. and a suit for the recovery of one penalty shall 
not be a bar 10 or aired the recovery of any other penalty or 
forfeiture or• be a bar to any criminal prosecution against any 
public utility, or any officer•, (bred or, agent or employee thereof, 
or any other corporation or person, or be a bar to the exercise 
by the commission of its power to punish for contempt. 

Sic. 75. 'Whenever the commission shall be of time opinion 
that any public utility is failing or omitting or about to fail 
or omit., to do anything required of it by law, or• by any order, 
decision. rule. direction or requirement of the crenmission. or is 
doing anything or about to do anything, or• permitting any-
thing or about to permit anything to be done, contrary to or 
in violation of law or• of any order, decision, rule, direction 
or requirement of the commission, it shall direct the attorney 
of the commission to eommenee an action or proceeding in the 
superior court in and for t•he county, or• city and county, in 
which the cause or sonic part thereof arose, or iu which the 
corporation emnplained of, if any, has its principal place of 
business, or in which the person. if any, complained of, resides, 
hi the name of the people of time State of California, for the pur-
p.m° of having such Violations or th reatened violations stopped 
and prevented. either by mandamus or injunction. • The attor-
ney of the commission shall thereupon begin saris amaiou or pro-
ceeding by petition to such superior court, alleging the violation 
or threatened violation complained of, and praying fol• appro-
priate relief by way of inmindamus mr IIIJUIIctiell, It shall there-
upon be the duty of the court to specify a time, not exceeding 
twenty days after the service he ropy of time petition. within 
which the public, utility complained of must answer the peti-
tion, and in the menu time said public• utility may be restrained. 
In ease of default in answer, or after answer, the court shall 
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immediately inquire into the facts and circumstances of the 
ease. Such corporations or persons as the (3ourt may deem 
necessary or proper to he joined as parties, in order to make its 
judgment., order or writ effective, may be joined as parties. J,Ligmant. 
The linal judgment in any such action or proceeding shall 
either dismiss the action or proceeding or direct that the writ 
of mandamus or injunction issue or be made permanent as 
prayed for in the petition, or in such modified or other form as 

A pnnatinwill. afford appropriate relief. An appeal may be taken to the 
suprenas court from such final judgment in the same manner 
and with the same effect, subject to the provisions of this act, 
as appeals are taken from judgments a the superior court in 
other actions for mandamus or injunction. 

SEC. 76. (a) Any public utility which violates or fails to renniann 
comply with twy provision of the constitution of this state or fur offenses 

by O,: 
of this act, or which fails, omits or neglects to obey, observe or utlIlly. 

comply with any order, decision, decree, rule, direction, demand 
or requirement or any part or provision thereof, of the com-
mission, in a case in which a penalty has not hereinhefore 
been provided for Snail pllblie utility, is subject to a penalty of 
not less than five hundred dollars nor more than two thousand 
dollars for each and every offense. 

(b) Every violation of the provisions of this act or of any 
order. decision. decree, rule, direction, demand or requirement 
of the commission, or any part or portion thereof by any cor-
poration or person is a separate and distinct offense, and in 
case of a continuing violation each day's continuance thereof 
shall be and be deemed to be a separate and distinct offense. 

(r) ln construing and enforcing the provisions of this act tw,pnnsiba-ay for act relating to penalties. the act. omission or failure of any officer, 
agent or employee of any public utility, acting within the scope 
of his official duties or employment, shall in every ease be 
and be deemed to be the act, omission or failure of such public 
uti I ity. 

Penalt SEc. 77. Every officer, agent or employee of any public 
fer offeynse utility. who violates or fails to comply with, or who procures, by ',Muer

aids or abets any violation by any public utility of any provi- or employee. 

sion of the constitution of this state or of this act, or who fails 
to obey, observe or comply with any order, decision, rule, direc-
tion, demand or requirement or any part or provision thereof, 
of the commission, or who procures, aids or abets any public 
utility in its failure to obey, observe and comply with any such 
order. decision, rule, direction, demand or requirement, or any 
part or provision thereof in a case in which a penalty has not 
hereinhefore been provided for such officer, agent or employee, 
is guilty of a misdemeanor and is punishable by a fine not 
exceeding one thousand dollars, or by imprisonment in a county 
jail not exceeding one year, or by both such fine and imprison-
ment. 

SKo. 78. Every corporation, other than a public utility, Penalty for 

which violates any provision of this act, or which fails to obey, nolll s:„ 11 
observe or comply with any order. decision, rule, direction, in general. 
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demand or requirement, or any part or provision thereof, of the 
commission, in a case in which a penalty has not hereinbefore 
been provided for such corporation, is subject to a penalty of 
not less than five hundred dollars nor more than two thousand 
dollars for each and every offense. 

SEC. 79. Every person who, either individually, or acting 
as an officer, agent or employee of a corporation other than 
a public utility, violates any provision of this act, or fails to 
observe, obey or comply with any order, decision, rule, direc-
tion, demand or requirement, or any part or portion thereof, of 
the commission, or who procures, aids or abets any such public 
utility in its violation of this act, or in its failure to obey, 
observe or comply with any such order. decision, rule, direction, 
demand or requirement, or any part or portion thereof, in a 
ease in which a penalty has not her•cinbefore been provided for 
such person, is guilty of a misdemeanor, and is punishable by 
a fine not exceeding one thousand dollars, or by imprisonment 
in a county jail not exceeding one year, or by both such fine 
and imprisonment. 

SEc. 80. Actions to recover penalties under this act shall 
be brought in the name of the people of the State of California, 
in the superior court in and for the county, or city and county, 
in which the cause or some part thereof arose, or in which the 
corporation complained of. if any, has its principal place of 
business, or in which the person. if any, complained of, resides. 
Such action shall be connomeed and prosecuted to final judg-
ment by the attorney of the commission. In any such action, 
all penalties incurred up to the time of commencing the same 
may be sued for and recovered. In all such actions, the pro-
cedure and rules of evidence shall be the same as in ordinary 
civil atetions. except as otherwise herein provided. All fines 
and penalties recovered by the slate in any such action, together 
with the costs thereof, shall be paid into the state treasury to 
the credit of the general fund. Any such action may be com-
promised or discontinued on application of the commission 
upon such terms as the court shall approve and order. 

Sec. 8.1. Every public utility, corporation or person which 
shall fail to observe• obey or comply with any order, decision, 
rule. regulation, direction. demand or requirement. or any part 
or portion thereof. of the commission or any commissioner shall 
he in contempt of the commission, and shall be punishable by 
the emnmission for• contempt in the same manner and to the 
same (Went as contempt is punished by courts of record. The 
remedy prescribed in this section shall not be a bar to or affect 
any other remedy proscribed in this act, but shall be cumulative 
arid in addition to such other remedy or remedies. 

SEc. 82. This act shall not affect such powers of control over 
any public utility vested in any eity and county or incor-
porated city or town as, at an election to be held pursuant to 
laws to be hereafter passed by the legislature, a majority of 
the qualified electors voting thereon of such city and county, 
or incorporated city or town, shall vote to retain, and until 
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such election such powers shall continue unimpaired in such 
city and county or incorporated city or town; but if the vote 
so taken shall not favor the continuation of such powers, they 
shall thereafter vest in the commission ; provided, that where 
any such city and county or incorporated city or town shall 
have elected to continue any powers respecting public utilities, 
it may, by a vote of a majority of its qualified electors voting 
thereon, thereafter surrender such powers to the commission in 
the manner to be prescribed by the legislature; or if such 
municipal corporation shall have surrendered any powers to 
the commission, it may, by like vote, thereafter reinvest itself 
with such power. 

SEC. 83. (a) This act shall not affect pending actions or effeeien 
proceedings brought by or against the people of the State of InTtnit ase 
California or the commission, or by any other person or cor- proceedings. 
poration under the provisions of chapters 20 or 386 of the laws 
of 1911, but the same may be prosecuted and defended with 
the same effect as though this act had not been passed. Any 
investigation, hearing, or examination undertaken, commenced, 
instituted or prosecuted prior to the taking effect of this act 
may be conducted and confirmed to a final determination in 
the same manner and with the same effect as if it had been 
undertaken, commenced, instituted or prosecuted in accordance 
with the provisions of this act. All proceedings hitherto taken deedesesn 
by the commission in any such investigation, hearing or exams- plor eevats.. 
nation are hereby ratified, approved, validated and confirmed 
and all such proceedings shall have the same force and effect as 
if they had been undertaken, commenced, instituted, and prose-
cuted under the provisions of this act and in the manner herein 
prescrilied. 

(b) No cause of action arising under the provisions of chap- Met on 

tics 20 or 386 of the laws of 1911. shall abate by reason of the ;tiletor. 

passage of this act, whether a suit or action has been instituted tan' lawa' 

thereon at the lime of the taking effect of this act or not, but 
actions may be brought upon sueli eausos in the same manner, 
under the same terms and conditions, and with the same effect 
as though said chapters had not bee]] repealed. 

(c) All orders, decisions, rules or regulations heretofore Ratification 
.[ prmeaus made, issued or promulgated by the commission shall continue 

in force and have the same effect; as though they had been law-
fully made, issued or promulgated under the provisions of 
this act. • 

(d) This act, in so. far as it embraces the same subject rnnthulatIon 

matter, shall be construed as a continuation of chapter 20 of isccee.rtin
the laws of 1911, approved February 10. 1911, mid chapter 
386 of the laws of 1911, approved April 6. 1911. 

Sm.% 84. if any seeticn. subseetion, sentence, Manse or phrase e...,stan-
of this act is for any reason held to be unconstitutional, such 
decision shall not affect the validity of the remaining portions 
of this net. The legislature hereby declares that it would have 
passed this act. and each section. subsection, sentence, clause 
and phrase thereof, irrespective of the fact that any one or 
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more other sections, subsections, sentences, clauses or phrases 
be declared WI e011titi tIlti OR . 

SEC. 85. Neither this act nor any provision thereof, except 
when specifically so stated, shall apply or he construed to 
apply to commerce with foreign nations or commerce among 
the several states of this union, exeept in so far as the same 
may he permitted under the provisions of the constitution of 
the United States and the acts of. Congress. 

SEC. 86. All moneys which are paid into the state treasury 
by the commission up to and including the thirtieth day of 
June, 1.913, under the provisions of section 57 of this act, and 
credited to the railroad commission fund, arc hereby appro-
priated, to be used by the commission in carrying out the pro-
visions of this act, and the controller is hereby directed to draw 
his warrant on said fund from time to time in favor of the 
commission for the amounts expended under its direction, and 
the treasurer is hereby authorized and directed to pay the same. 

SEC. 87. The railroad commission act, approved February 
10, 1911., arid the act entitled "An act to amend the railroad 
commission act by amending section fifteen thereof relating to 
powers and duties of the railroad commission of the State of 
California, and to amend section thirty-seven thereof relating 
to free and reduced-rate transportation for freight and pas-
sengers," approved April 6, 1911, and all acts or parts of acts 
inconsistent with the provisions of this act, are hereby repealed. 

SEC. 88. This act: shall take effect ninety days after the final 
adjournment of this session of the legislature. 

CHAPTER 15. 

An act to amend section IS:Via of the Code of Civil Prot-Marc rel-
ati yr. to the int rodtwtion of abstracts of title in evidence. 

lApproved December 24, 1911.1 

The people of the Stale of California do enact as follows: 

SECTION 1. Section 1855a of the Code of Civil Procedure is 
hereby amended to read as follows : 

1855a.. When, in any action, it is dusired to prove the con-
tents of any public record or document lost or destroyed by 
conflagration or other public calamity and after proof of such 
loss or destruction, there is offered in proof of such contents 
(a) any abstract of title made and issued and certified as cor-
rect prior to such loss or destruction, and purporting to have 
been prepared and made in the ordinary course of business by 
any person, firm or corporation engaged in. the business of 
preparing and making abstracts of title prior to such loss or 
destruction ; (b) any abstract of title. or of any instrument 
affecting title, made, issued and certified as correct by any per-


